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Introduction:  The  Story  of  Marriage  Boundaries  in  the  United  States 
It  was  a  late  night  in  1958  when  police  at  Central  Point,  a  small  town  located  north  of  
Richmond,  Virginia,  forced  entry  into  the  Loving  household.  The  suspects,  Mildred  Loving,  a  
black  woman,  and  her  white  husband,  Richard  Loving,  were  charged  with  “cohabiting  as  man  
and  wife,  against  the  peace  and  dignity  of  the  Commonwealth.” 1   The  couple  was  promptly  
arrested,  and  they  pleaded  guilty  to  their  “crime.”  Mildred  Loving,  a  shy  and  soft-spoken  
woman,  was  only  18  when  she  married  her  bricklayer  husband  in  Washington  D.C.  in  an  attempt  
to  avoid  the  anti-miscegenation  laws  established  in  Virginia.  One  of  these  laws,  the  Virginia  
Racial  Integrity  Act  of  1924,  stated  that  it  was  “...unlawful  for  any  white  person  in  this  State  
[Virginia]  to  marry  any  save  a  white  person,”  and  through  these  laws,  Virginia  could  regulate  the  
intermixing  of  different  ethnicities  and  races. 2   Virginia  law  defined  a  white  person  as  “only  to  the  
person  who  has  no  trace  whatsoever  of  any  blood  other  than  Caucasian.”  Though  Loving  was  
oblivious  to  these  anti-miscegenation  laws,  her  husband  was  very  aware  and  thus  chose  to  marry  
outside  of  Virginia’s  borders.  In  an  interview  with  the  Associated  Press  in  2007,  Loving  told  her  
interviewers,  “I  think  he  thought  [if]  we  were  married,  they  couldn’t  bother  us.” 3   Unfortunately  
for  the  newly  wedded  Lovings,  Virginia  was  quick  to  enforce  laws  grounded  in  systematic  
racism  and  then-contemporary  marriage  norms  and  challenged  their  marriage  in  court.  In  this  
way,  though  marriage  is  traditionally  perceived  as  a  legal  union  between  one  man  and  one  wife  
1  Mildred  Loving  Obituary,  Legacy,  2008.  
http://www.legacy.com/ns/mildred-loving-obituary/109079408  




3  Dionne  Walker,  “The  AP  interviewed  Mildred  Loving,  who  never  wanted  fame,”  
Associated  Press ,  June  11,  2017,  https://apnews.com/a408f20638ef4f35bed71f5a73fadfbe  
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of  the  same  color,  shifting  attitudes  in  both  American  culture  and  the  courts  collectively  
reworked  the  definition  of  marriage  over  several  generations.  
Though  today’s  definition  of  marriage  is  not  limited  to  those  traditional  conceptions  of  
the  world’s  oldest  institution,  it  took  generations  of  civil  action  and  court  revisions  to  redefine  
marriage  to  what  it  is  today.  In  Loving  v.  Virginia ,  the  Loving  family’s  case  against  the  State  of  
Virginia  was  not  the  first  court  case  to  introduce  the  question  of  marriage  boundaries  and  
equality  among  people  of  different  races.  Almost  a  century  earlier,  Andrew  Kinney,  a  black  man,  
and  his  white  wife,  Mahala  Miller,  brought  their  marriage  before  the  Virginia  Supreme  Court  of  
Appeals  in  1878.  The  Virginia  Supreme  Court  unsurprisingly  upheld  Virginia's  laws  prohibiting  
interracial  marriage  and  affirmed  the  supremacy  of  Virginia  law  over  that  of  other  jurisdictions.  
According  to  an  opinion  by  Judge  Joseph  Christian,  such  marriages  were  “so  unnatural  that  God  
and  nature  seem  to  forbid  them.” 4   Interracial  marriages,  however,  were  not  the  only  marriages  
under  fire:  polygamists,  gays,  and  the  queer  community  also  faced  fierce  oppression.  Around  the  
time  of  Loving  v.  Virginia ,  only  a  couple  years  later,  New  York  City  Police  (NYPD)  raided  a  gay  
bar,  the  Stonewall  Inn,  at  midnight  on  June  27,  1969.  The  bar  was  popular  among  gay  African  
Americans  and  Latinos  who  practiced  cross-dressing  and  wanted  a  place  outside  of  their  homes  
where  they  could  safely  express  gay  affection.  The  Stonewall  Inn’s  customers  resisted  police  
dismissal,  resulting  in  violent  riots  later  known  as  the  Stonewall  Riots.  In  an  interview  with  
Yvonne  Ritter,  a  regular  customer  at  the  Stonewall  Inn  who  was  present  at  the  riots,  she  
explained  that  “I  was  frightened.  I  was  frightened  and  I  didn’t  want  to  get  arrested,”  and  “It  hurt  
that  [I]  couldn’t  express  affection  like  other  heterosexual  couples  could.” 5   Decades  later,  the  
4  Kinney  v.  Commonwealth,  71  Va.  (30  Gratt.)  858,  859  (1878)  
5  “American  Experience;  Stonewall  Uprising;  Interview  with  Yvonne  Ritter,  1  of  2,”  
2011-00-00,  WGBH,  American  Archive  of  Public  Broadcasting  (WGBH  and  the  Library  of  
Congress),  Boston,  MA  and  Washington,  DC,  accessed  August  21,  2020,  
http://americanarchive.org/catalog/cpb-aacip-15-96k0r7rb.  
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Stonewall  Riots  are  now  seen  as  the  catalyst  for  the  LGBTQ  rights  movement.  However,  though 
it  may  seem  at  first  that  the  white  Christian  historically  opposed  expanding  the  parameters  of  
marriage,  history  argues  otherwise.  One  need  look  no  further  than  the  early  Mormon  church.  
A  century  earlier,  around  the  time  of   Kinney  v.  Commonwealth ,  the  polygamist  Mormons  
fought  with  the  US  Courts  for  an  expansion  of  marriage  rights.  Founded  in  1830  by  a  young  man  
in  upstate  New  York  named  Joseph  Smith,  Mormonism  and  its  followers,  otherwise  known  as  
Mormons,  eventually  fled  to  the  Utah  Territory  far  from  the  prying  eyes  of  federal  jurisdiction  
where  they  freely  practiced  their  beliefs. 6   These  beliefs  included  the  practice  of  polygamy  or  the  
taking  of  multiple  wives.  However,  this  practice  could  only  escape  the  eyes  of  federal  
jurisdiction  and  the  American  public  for  so  long,  who  identified  marriage  as  a  strict  relationship  
between  one  man  and  one  woman.  This  practice,  though  prohibited  by  the  Federal  Morrill  
Anti-Bigamy  Act  of  1862,  was  challenged  nonetheless  by  George  Reynolds  when  he  took  a  
second  wife.  Though  he  was  charged  with  violating  the  law,  he  argued  that  the  act  was  
unconstitutional  and  violated  his  First  Amendment  right  to  freely  practice  his  religion.  
Unfortunately  for  Reynolds,  his  plea  was  denied  in  1878  in  Reynolds  v.  United  States,  where 
Chief  Justice  Waite  argued  that  though  marriage  was  a  “sacred  obligation,  [it  was]  nevertheless,  
in  most  civilized  nations,  a  civil  contract  and  regulated  by  law.” 7   The  practice  of  polygamy  is 
still  illegal  in  the  United  States,  even  with  the  emergence  of  Constitutionally  recognized  
interracial  and  same-sex  marriages.  However,  as  Chief  Justice  John  Roberts  explained  in  his  
dissenting  opinion  to  the  landmark  same-sex  marriage  case,  Obergefell  v.  Hodges ,  in  2015,  “It  is  
striking  how  much  of  the  majority’s  reasoning  would  apply  with  equal  force  to  the  claim  of  a  
6  Though  they  may  be  referred  to  as  the  Mormon  Church,  the  Church  Jesus  Christ  of  
Latter-day  Saints,  and  several  other  names,  for  the  purposes  of  this  essay,  I  shall  refer  to  these  
people  as  the  Mormons.  This,  at  the  very  least,  is  the  term  that  other  scholars  use  when  
describing  the  church  (see  Salem  Press  Encyclopedia ).  
7   Reynolds  v.  United  States,  98  U.  S.  145  (1878).  
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fundamental  right  to  plural  marriage.” 8   The  right  to  marry  whoever  without  regard  to  race  or  
sexual  identity  calls  into  question,  as  argued  by  Roberts,  the  acceptance  of  plural  marriages,  
either  through  bigamy,  polygamy,  or  polyamorous  marriages.  Though  the  future  of  marriage  
equality  remains  somewhat  unclear,  it  is  very  obvious  that  marriage  is  very  complex  as  a  cultural  
and  legal  institution.  Furthermore,  it  is  clear  that  white  Christians  additionally  differed  with  one  
another  with  regards  to  how  to  define  to  marriage.  
Today’s  conceptions  of  marriage  contrast  sharply  with  those  even  a  few  generations  back,  
revealing  an  expanding  social  definition  of  matrimony.  This  shift  in  the  conception  of  marriage  is  
both  dramatic  and  spans  the  United  States’  history.  Consequently,  the  causes  behind  both  
marriage’s  original  conceptions  and  its  slow  progression  to  equality  are  not  always  obvious,  nor  
are  they  that  simple.  Popular  history  attests  to  a  white,  Christian,  and  conservative  culture  or  a  
“monolithic  block”  that  impeded  the  road  to  marriage  equality  for  centuries. 9   As  Luke  E.  Perry,  a  
professor  at  Utica  College,  explains,  “Most  evangelicals  were  critical  of  homosexuality  leading  
up  to  the  Obergefell  case,”  effectively  identifying  them  as  the  major  opposition  to  the  LGBTQ  
community. 10   Meanwhile,  Peter  Wallenstein,  a  professor  of  history  at  Virginia  Tech,  identifies  
“trumpeted  notions  of  white  supremacy”  as  the  underlying  cause  in  anti-miscegenation  laws. 11   
Though  while  it  is  true  that  the  white  Christians  played  an  important  role  in  suppressing  an  
expanded  definition  of  marriage  for  many  years,  there  were  also  whites  and  Christians  who  
8  Obergefell  v.  Hodges,  576  U.S.  
9  A  monolithic  block  is  an  entity  that  is  rather  large  and  generally  slow  to  changing  its  views.  
Throughout  this  thesis,  the  monolithic  block  will  refer  to  the  white,  Christian  majority  in  
America  as  portrayed  by  popular  history.  However,  as  will  be  discussed  throughout  the  thesis  it  
is  grossly  inaccurate  to  suggest  that  every  white  Christian  thinks  alike.  People  are  simply  more  
complex  than  that.  
10  Luke  E.  Perry,  Religious  Responses  to  Marriage  Equality  (Routledge,  2018),  
https://www.google.com/books  
11  Peter  Wallenstein,  Tell  the  Courts  I  Love  My  Wife  (St.  Martin’s  Publishing  Group  2015),  
https://www.google.com/books  
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advocated  for  a  reinterpretation  of  marriage  boundaries.  After  all,  Loving,  a  Christian  woman,  
said  that  “It  was  God’s  work,”  that  the  Supreme  Court  struck  down  laws  banning  racially  mixed  
marriages. 12   In  a  public  statement  released  on  the  anniversary  of  Loving  v.  Virginia ,  Loving  
explained:  
“...  not  a  day  goes  by  that  I  don't  think  of  Richard  and  our  love,  our  right  to  marry,  and  
how  much  it  meant  to  me  to  have  that  freedom  to  marry  the  person  precious  to  me,  even  
if  others  thought  he  was  the  "wrong  kind  of  person"  for  me  to  marry.  I  believe  all 
Americans,  no  matter  their  race,  no  matter  their  sex,  no  matter  their  sexual  orientation,  
should  have  that  same  freedom  to  marry.” 13   
Loving  did  not  believe  that  this  “freedom  to  marry”  applied  solely  to  marriages  between  a  man  
and  a  woman.  Mainstream  history  cites  Loving  v.  Virginia  as  the  starting  point  for  the  LGBTQ  
Rights  Movement.  The  Stonewall  Riots  happened  only  a  couple  of  years  later,  though  many  
historians  are  aware  that  the  LGBTQ  Rights  Movement  has  been  around  for  much  longer  than  
that.  Any  inquisitive  scholar  need  look  no  further  than  the  Mattachine  Society,  founded  years  
earlier  in  1951,  and  the  1967  police  raid  on  the  Black  Cat  bar  in  Los  Angeles,  California,  a  
popular  bar  with  the  gay  community.  
In  a  thorough  examination  of  how  the  legality  of  and  attitudes  towards  marriage  equality  
in  the  United  States  have  changed  over  time,  its  development  cannot  be  restricted  to  a  false  
duality,  one  in  which  white  conservative  Christians  fought  with  advocates  for  marriage  equality.  
The  story  is  far  more  complex  than  that.  Throughout  this  thesis,  we  examine  these  shifting  
attitudes  over  time,  first  with  an  investigation  of  polygamy  in  the  late  nineteenth  century  and  the  
impact  of  Davis  v.  Beason .  From  there,  this  thesis  will  consider  the  relationship  between  
marriage  equality  and  interracial  marriages  in  the  twentieth  century  and  the  lasting  impact  of  
12   Mildred  Loving  Obituary,  Legacy,  2008.  
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Loving  v.  Virginia ,  followed  by  an  examination  of  same-sex  marriages  and  the  landmark  case  
Obergefell  v.  Hodges  in  the  early  twenty-first  century.  Though  marriage  today  in  the  United  
States  is  free  from  racial  and  sexual  restrictions  legally  speaking  (at  least  in  theory),  this  has  not  
always  been  the  case.  Change  in  the  legal  boundaries  of  marriage  faced  fierce  opposition  from  
white  supremacists  who  utilized  eugenic  theories  and  argued  that  some  marriages  were  simply  
“unnatural.”  In  addition,  conservatives  and  religious  opposition  obstructed  this  progression  of  
equality,  although  there  were  also  white  Christians  who  strongly  supported  the  progression  of  
equality.  Blacks  and  other  minorities  also  supported  and  opposed  shifting  legal  parameters  in  
marriage  with  varying  degrees  of  intensity.  The  narrative  of  marriage  equality  can  not  be  reduced  
to  a  simple  false  duality  where  the  white  Christian  opposes  “social  progress.”  History  is  more  
complex  than  that.  
In  contrast  to  the  time  periods  surrounding  Loving  v.  Virginia  and  Obergefell  v.  Hodges,  
which  saw  the  national  legalization  of  interracial  and  same-sex  marriages  respectively,  the  late  
nineteenth  century  and  the  outcomes  of  Davis  v.  Beason  and  Reynolds  v.  United  States  did  not  
result  in  the  legalization  of  plural  marriages.  Today,  plural  marriages  are  still  illegal  in  every  state  
and  are  criminalized  as  a  felony  in  most  states  and  though  matrimony  is  no  longer  limited  by  
race,  gender,  or  sexual  orientation,  it  is  still  strictly  a  union  between  two  persons.  However,  the  
appearance  of  polygamy  before  the  Supreme  Court  in  the  late  nineteenth  introduced  the  notion  of  
marriage  equality  and  was  later  followed  by  hearings  for  and  against  interracial  and  same-sex  
marriages.  This  development  began  with  Reynolds  v.  United  States  in  1878  and  culminated  with  
Davis  v.  Beason  twelve  years  later.  Clearly,  even  in  the  nineteenth  century,  white  Christians  were  
divided  over  the  boundaries  and  definitions  surrounding  marriage.  
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Mormons,  Myths,  and  Marriage: 
Plural  Marriage  in  the  Late  Nineteenth  Century  
When  Joseph  Smith  founded  Mormonism  and  the  Church  of  Jesus  Christ  of  Latter-Day  
Saints  in  1830,  he  claimed  to  have  received  visions  from  God,  Jesus,  and  an  angel  by  the  name  
of  Moroni.  The  visions  commanded  him  to  retrieve  golden  plates  that  the  Early  Christian  Church  
of  North  America  left  nearly  two  millennia  ago.  These  plates  were  said  to  have  contained  the  
recorded  word  of  God,  which  Smith  later  translated  into  the  Book  of  Mormon,  the  spiritual  
foundation  of  the  Mormon  Church.  Smith  and  his  Mormon  followers,  followed  by  his  successor,  
Brigham  Young,  traveled  to  the  American  Midwest,  where  they  founded  the  Church  of  
Latter-Day-Saints  (LDS)  as  it  is  still  called  today,  eventually  settling  in  Salt  Lake  City,  Utah.  
There  they  constructed  the  magnificent  Salt  Lake  Temple,  and  as  of  2019,  more  than  16  million  
people  worldwide  profess  to  the  Mormon  faith. 14   However,  the  Mormon  faith  did  not  develop  
without  its  fair  share  of  opposition,  especially  seeing  as  how  some  of  its  practices  went  against  
mainstream  American  beliefs.  Mormons,  in  addition  to  relying  on  the  Book  of  Mormon  as  well  
as  the  Bible,  also  practiced  bigamy  and  polygamy,  and  Mormon  men  gained  notoriety  for  
marrying  multiple  wives.  These  religious  convictions  contrasted  sharply  with  conventional  
Christian  norms,  eventually  becoming  criminalized  as  violations  of  the  “morals  of  society.” 15   
In  addition  to  their  practice  of  polygamy,  the  LDS  also  elevated  the  Book  of  Mormon  as  a  
holy  book  coequal  with  the  Holy  Bible  and  asserted  that  Jesus  Christ  traveled  to  North  America,  
where  he  instituted  a  church.  In  this  way,  some  scholars  have  identified  Mormonism  as  a  fourth  
major  division  within  Christianity,  followed  by  Catholicism,  Eastern  Orthodoxy,  and  
14  David  Noyce,  “LDS  Church  membership  tops  16.5  million  as  convert  baptisms  rise  by  
6%,”  The  Salt  Lake  Tribune,  4  April  2020,  
https://www.sltrib.com/religion/2020/04/04/lds-church-membership/.  
15  Davis  v.  Beason,  133  U.S.  333  (1890)  
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Protestantism.  Joseph  Young,  preaching  to  a  Mormon  congregation  in  1855,  once  remarked  that  
“I  am  aware  that  we  are  a  peculiar  people.” 16   Though  Mormon  theology  faced  public  criticism,  it  
still  was  legally  protected  under  First  Amendment  law.  However,  it  was  only  when  Joseph  Smith  
received  revelation  from  God  in  1843,  commanding  him  to  take  up  multiple  wives,  that  
Mormons’  rights  to  the  free  exercise  of  religion  were  tested. 
George  Reynolds,  personal  secretary  to  the  second  President  of  the  LDS,  former  editor  of  
the  Millennial  Star ,  and  husband  of  two  wives,  was  a  prominent  LDS  member  when  he  was 
indicted  for  bigamy  in  October  of  1874.  He,  along  with  other  LDS  members,  was  concerned  
about  the  constitutionality  of  practicing  bigamy  and  polygamy  and  sought  to  bring  those  issues  
before  the  courts.  At  the  time,  Mormon  leaders  and  the  United  States  Attorney  of  Salt  Lake  City  
agreed  to  arrange  a  test  case  for  the  constitutionality  of  the  Federal  Morrill  Anti-Bigamy  Act  of  
1862.  Reynolds  was  chosen  for  the  case,  and  according  to  his  diary,  he  was  simply  told  on  the  
street  by  the  Second  Counselor  to  the  President  of  the  Church  that  he  had  been  selected.  These  
actions  do  not  suggest  that  the  LDS  mistrusted  or  resented  the  United  States  Supreme  Courts.  On  
the  contrary,  the  LDS  never  questioned  the  right  of  Congress  to  regulate  society's  morals  despite  
negative  experiences  in  the  past.  So  confident  were  they  in  the  court  system  and  so  confident  
were  they  in  the  Constitutional  legitimacy  of  their  religious  rights  that  they  agreed  to  this  test  
case. 17   After  all,  the  right  to  religious  expression  was  a  primary  principle  in  the  Bill  of  Rights  of  
the  US  Constitution.  As  we  will  see  throughout  this  thesis,  some  of  the  biggest  advocates  for  a  
reinterpretation  of  marriage  were  Christians,  seeing  as  how  they  intentionally  brought  these  
16   J.  Spencer  Fluhman,  A  Peculiar  People:  Anti-Mormonism  and  the  Making  of  Religion  in  
Nineteenth  Century  America  (Chapel  Hill  :  University  of  North  Carolina  Press,  2012),  1-3,  
https://books.google.com  
17   James  L.  Clayton,  “The  Supreme  Court,  polygamy  and  the  enforcement  of  morals  in  
nineteenth  century  America:  an  analysis  of  Reynolds  v.  United  States,”  Dialogue  12  (4):  46–61  
(1979),  http://search.ebscohost.com.ezproxy.uakron.edu:2048/  
login.aspx?direct=true&db=reh&AN=ATLA0001753170&site=eds-live,  49.  
  
Speer  10  
issues  before  the  courts.  The  LDS  was  one  such  example,  and  we  will  see  this  again  almost  a  
century  later  in  Perez  v.  Lippold  (1948)  when  a  Catholic  couple  introduced  interracial  marriage  
and  the  Constitutionality  thereof  to  the  California  Supreme  Court.  However,  Thomas  Jefferson,  
an  author  of  the  United  States  Declaration  of  Independence,  did  explain  that  though  the  First  
Amendment  protected  the  free  exercise  of  religion,  that  the  “legitimate  powers  of  government  
reach  actions  only,  &  not  opinions,”  and  that  “opinion”  with  regards  to  religion  is  a  “matter  
which  lies  solely  between  Man  &  his  God.” 18   Consequently,  Mormon  beliefs  are  guaranteed  
protection  from  the  prying  eyes  of  government  regulation,  though  no  such  guarantee  was  given  
for  their  practices.  
Though  this  thesis  questions  the  common  historical  conception  that  white,  conservative  
Christians  predominantly  opposed  the  progression  of  marriage  equality  in  the  United  States,  
Mormons  were  mostly  white,  conservative,  and  Christian.  As  mentioned  earlier,  Mormon  leaders  
were  largely  compliant  with  federal  law.  They  had  little  interest  in  changing  the  status  quo,  
viewing  the  courts  in  particular  as  a  system  that  deserved  respect  and  trust.  In  this  way,  Mormon  
practices  are  not  analogous  to  later  court  cases  regarding  marriage  equality,  including  Loving  v.  
Virginia  and  Obergefell  v.  Hodges .  In  light  of  these  observations,  white,  conservative  Christians  
still  generally  opposed  the  legalization  of  plural  marriages.  After  all,  plural  marriages  were  still 
considered  unnatural,  and  as  one  individual  explained,  “I  am  aware  that  to  people  outside  of  
Utah  it  will  appear  almost  incredible  that  such  a  revelation  should  be  accepted,  by  any  persons  of  
18  Thomas  Jefferson,  V.  To  the  Danbury  Baptist  Association,  1  January  1802,  in  Founders  
Online,  National  Archives,  
https://founders.archives.gov/documents/Jefferson/01-36-02-0152-0006.   
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average  intelligence,  as  coming  direct  from  God.” 19   Even  as  early  as  the  nineteenth  century,  
Christians  in  America  were  divided  over  the  boundaries  of  marriage.  
Although  Mormonism  is  considered  a  Christian  denomination,  this  by  no  means  
guarantees  its  acceptance  from  other  Christian  communities.  The  Mormon  faith  did  not  develop  
without  its  fair  share  of  opposition,  especially  given  the  fact  that  some  of  its  practices  went  
against  those  of  mainstream  American  believers.  Around  that  time,  American  society  was  
predominantly  Protestant,  with  pockets  of  Catholicism  and  non-Christian  religions  scattered  
throughout  the  country.  Prior  to  the  development  of  the  Mormon  Church,  mainstream  
Protestantism,  though  it  is  often  thought  of  as  a  diverse  collection  of  varying  denominations  and  
beliefs,  was  relatively  homogenous.  Though  there  were  many  sects  of  Protestantism,  most  
followed  similar  enough  beliefs,  including  belief  in  salvation  through  faith  and  faith  alone.  The  
Second  Great  Awakening,  a  religious  revival  during  the  early  nineteenth  century,  defined  
theology  in  new  ways  for  the  religious  majority.  A  reflection  of  the  new  spirit  of  democracy,  
Protestant  theology  was  largely  characterized  by  the  sovereignty  of  God,  individualism,  and  an  
appeal  to  emotions.  Though  there  were  differing  opinions  among  religious  sects,  they  were  not  
significant  enough  to  create  any  noticeable  divides. 20   Theological  differences  were  limited  to  
beliefs  and  not  practices,  and  though  most  Americans  had  differing  beliefs,  they  shared  common  
enough  practices.  
Reynolds  was  finally  brought  before  the  United  States  Supreme  Court  in  1878,  4  years  
after  his  initial  indictment  for  bigamy  and  violation  of  the  Anti-Bigamy  Act.  The  Mormon  
leaders  at  the  time  believed  that  the  right  to  plural  marriages  could  only  be  constitutionally  
19  William  S.  Godbe,  “Polygamy  :  its  solution  in  Utah--a  question  of  the  hour  :  an  address  
delivered  in  Liberal  Institute,  Sunday,  July  30,  1871,”  1871,  
https://archive.org/details/polygamyitssolut00godb/page/n13/mode/1up?q=polygamy,  14.  
20  Clifton  E.  Olmstead,  History  of  Religion  in  the  United  States  (Englewood  Cliffs,  N.J.  :  
Prentice-Hall,  Inc.,  1960)  257-258.  
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grounded  if  it  was  undoubtedly  injurious  to  the  legal  rights  of  Mormons.  After  all,  the  call  to  
plural  marriages,  Joseph  Smith  claimed,  was  a  direct  revelation  from  God.  However,  despite  
such  reasoning,  Reynolds  did  not  escape  conviction,  and  in  a  unanimous  agreement  by  the  
Supreme  Court,  plural  marriages  were  not  guaranteed  under  the  First  Amendment.  In  an  opinion  
led  by  Chief  Justice  Morrison  Waite,  though  the  First  Amendment  granted  freedom  to  religion,  
marriage,  “in  most  civilized  nations,”  was  still  a  civil  contract  and  usually  “regulated  by  law.”  
Mormonism,  Waite  argued,  was  by  its  nature,  a  disturbance  to  public  peace  and  society  as  a  
whole.  In  an  analogy,  Waite  explains  that  though  someone  could  believe,  “:.that  human  sacrifices  
were  a  necessary  part  of  religious  worship,”  a  civil  government  could  not  allow  it.  If  every  
person’s  religion  was  superior  to  that  of  civil  law,  then  that  would  “permit  every  citizen  to  
become  a  law  unto  himself,”  and  a  civil  government  would  then  become  obsolete. 21   This  thought  
process  was  applied  to  later  court  cases,  including  Oregon  v.  Smith  (1990),  where  the  courts  
asked  if  it  was  constitutional  for  a  state  to  deny  unemployment  benefits  to  a  worker  fired  for  
using  illegal  drugs  for  religious  purposes.  22   The  Supreme  Court  decision,  as  described  by  a  
then-contemporary  newspaper,  had  been  “...anticipated  [and]  will  carry  dismay  to  many  Mormon  
families.” 23   The  LDS  and  Reynolds  lost  their  case,  and  Reynolds  was  given  a  $500  fine  and  two  
years  of  imprisonment.  Yet  despite  their  initial  defeat  in  Reynolds  v.  United  States ,  this  was  by  no  
means  the  end  of  the  Mormons’  legal  fight  for  polygamy  and  religious  rights.  
Though  Reynolds  v.  United  States  is  often  cited  as  a  landmark  Supreme  Court  case  
regarding  the  nature  of  the  First  Amendment  and  the  right  to  religious  freedom  and  its  relation  to  
the  civil  government,  it  was  also  a  novel  case  in  marriage  equality.  It  is,  after  all,  in  Reynolds  v.  
21  Reynolds  v.  United  States.  
22  Employment  Division,  Department  of  Human  Resources  of  Oregon  v.  Smith.,  494  U.S.  
872  (1990)  
23  “A  Blow  at  Polygamy,”  New  York  Times  January  8,  1879,  
https://timesmachine.nytimes.com/timesmachine/1879/01/08/80741662.html  
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United  States,  where  we  first  find  the  Supreme  Court  explains  that  marriage  is,  though  a  sacred  
institution,  an  institution  nonetheless  and  a  civil  contract  governed  by  law.  Marriage,  in  all  of  its  
forms  and  variations,  is  regulated  by  the  law  and  subject  to  local  and  federal  jurisdiction,  and  if  a  
marriage  defies  societal  norms,  it  may  be  nullified.  Polygamy  defied  these  societal  norms,  but  
this  did  not  stop  Mormon  leaders  from  challenging  the  Supreme  Court  again  in  1889,  only  11  
years  later.  
In  1882,  Congress  passed  the  Edmunds  Act,  named  after  U.S.  Senator  George  F.  
Edmunds  of  Vermont,  which  effectively  branded  polygamy  as  a  felony  and  required  voters  to  
swear  by  oath  that  they  neither  practiced  polygamy  nor  bigamy.  Under  its  jurisdiction,  any  
person  who  “marries  more  than  one  woman,  in  a  Territory  or  other  place  over  which  the  United  
States  has  exclusive  jurisdiction,  is  guilty  of  polygamy.” 24   President  Chester  A.  Arthur  signed  the  
Edmunds  Acts  into  effect  in  a  further  attempt  to  regulate  the  growing  polygamous  population  in  
the  Utah  Territory,  which  simply  could  no  longer  be  ignored.  In  contrast  with  the  prior  Federal  
Morrill  Anti-Bigamy  Act  of  1862,  the  Edmunds  Act’s  requirement  that  voters  swear  by  oath  that  
they  did  not  practice  polygamy  strengthened  the  United  States’  power  in  regulating  the  Utah  and  
surrounding  territories’  polygamous  population,  especially  seeing  as  how  these  territories  were  
on  course  for  statehood.  Despite  these  developments,  this  did  not  stop  the  LDS  from  challenging  
the  United  States  Supreme  Court  once  again  in  1890  in  Davis  v.  Beason .  
During  the  late-nineteenth-century  crusade  against  plural  marriages  and  the  Mormon  
church,  the  Idaho  Territory  also  enforced  its  own  state  laws  mandating  that  voters  swear  by  oath  
that  they  did  not  practice  polygamy.  These  laws  effectively  stripped  Mormons  of  voting  power  in  
the  Western  territories.  Samuel  D.  Davis,  a  practicing  Mormon  in  the  Idaho  Territory,  falsely  
24  United  States  Utah  Commission,  and  United  States,  The  Edmunds  act.  Salt  Lake  City,  
Utah,  Tribune  printing  and  publishing  company,  1883,  Pdf.  https://www.loc.gov/item/12020459/. 
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swore  by  oath  that  he  did  not  uphold  Mormon  practices.  He  was  indicted  in  1889  for  practicing  
polygamy  and  falsifying  under  oath  and  promptly  charged  with  violation  of  the  Edmunds  Act. 25   
Appealing  to  the  courts  via  habeas  corpus,  Davis  argued  that  the  Edmunds  Acts  violated  his  First  
Amendment  right  to  Free  Exercise  of  Religion.  The  appeal  eventually  made  its  way  to  the  
Supreme  Court  in  early  December  of  that  year.  
In  another  unanimous  decision,  led  by  Justice  Stephen  J.  Field,  the  court  ruled  that  Davis’  
appeal  was  ultimately  invalid.  Field  argued  that  while  the  First  Amendment  guarantees  freedom  
of  religion,  he  appealed  to  Jefferson’s  letter  to  the  Danbury  Baptists  Association,  which  argued  
that  freedom  is  limited  to  private  worship  and  personal  view  of  God,  or  the  lack  thereof.  The  
First  Amendment,  by  no  means  whatsoever,  protects  crimes  against  the  “peace,  good  order,  and  
morals  of  society,”  from  state  or  federal  legislation.  Field  also  cited  Reynolds  v.  United  States ,  
where  he  reasoned  once  again  that  religion  has  never  justified  crime.  Though  Davis’  appealed  to  
the  First  Amendment  specifically,  it  still  was  a  crime  nonetheless.  Just  as  human  sacrifice  is  also  
a  crime,  even  if  one’s  religion  requires  it,  no  “civil  government...could  not  interfere  to  prevent  a  
sacrifice.”  Consequently,  the  Court  argued  that  polygamy  is  a  perversion  of  the  sacred  institution  
of  marriage,  and  that  it  is  the  duty  of  the  civil  government  to  prohibit  such  practices.  Thus  the  
constitutionality  of  the  Edmunds  Acts  was  upheld,  and  voters  were  banned  from  practicing  
polygamy. 26   
Though  Davis  v.  Beason  was  not  the  first  nor  the  last  court  case  to  address  polygamy,  it  
was  the  first  court  case  to  address  polygamy  within  the  context  of  the  First  Amendment,  which  
the  Supreme  Court  ultimately  decided  did  not  protect.  As  polygamy  was  considered  an  “immoral  
25  John  C.  Knechtle,  “If  We  Don’t  Know  What  It  Is,  How  Do  We  Know  If  It’s  Established,”  
Brandeis  Law  Journal  41  (2002):  521–32,  
http://search.ebscohost.com.ezproxy.uakron.edu:2048/login.aspx?direct=true&db=edshol&AN=e 
dshol.hein.journals.branlaj41.29&site=eds-live.  (293)  
26   Davis  v.  Beason,  133  U.S.  333  (1890)  
  
Speer  15  
practice,”  states  had  the  right  to  issue  statutes  protecting  the  good  morals  of  their  society.  
Immediately  after  the  Supreme  Court  ruled  Davis’  appeal  invalid,  the  LDS  ended  polygamous  
practice  within  the  church.  Church  President  Wilford  Woodruff  issued  an  official  statement,  
otherwise  known  as  Manifesto ,  forbidding  plural  marriage  within  the  church.  Though  Woodruff  
was  an  advocate  for  plural  marriages  several  years  prior  to  passing  the  Manifesto ,  federal  
influence  and  the  decisions  behind  the  Supreme  Court  prompted  him  to  take  action,  and  in  1890,  
plural  marriage  was  forbidden  in  the  LDS. 27   While  some  minority  groups,  such  as  the  
Fundamentalist  Church  of  Latter-Day  Saints,  still  practice  polygamy  today,  those  marriages  are  
not  recognized  under  American  law.   
Earlier  in  this  thesis,  the  Morrill  Anti-Bigamy  Act  was  cited  as  the  first  federal  law  to  
regulate  the  practice  of  plural  marriage  in  the  United  States  and  its  respective  territories.  Signed  
and  passed  by  President  Abraham  Lincoln,  the  act  criminalized  plural  marriages,  and  though  the  
constitutionality  of  the  law  was  tested  in  Reynolds  v.  United  States ,  it  was  ultimately  upheld.  
Despite  these  developments,  plural  marriage  was  intertwined  and  integrated  with  Mormon  
society  in  Utah,  and  the  law  was  difficult  to  enforce.  As  reported  by  the  Committee  of  Territory  
in  Utah  in  1884,  plural  marriage  had  become  “...so  intermingled  with  their  [Mormon]  social  
institutions  and  affairs  of  every-day  life  that  its  correction  [has  become]  exceedingly  difficult.”  
This  was  especially  true  when  the  committee  reported  there  being  over  100,000  people  
recognizing  bigamy  and  polygamy  as  just  and  moral  practices.  The  enforcement  of  the  Morrill  
Anti-Bigamy  Law  would  label  many  children  of  plural  marriages  as  bastards  and  many  women  
27   Thomas  G.  Alexander,  “Wilford  Woodruff  and  the  Changing  Nature  of  Mormon  
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who  thought  themselves  to  be  wives  as  widows. 28    The  Edmunds  Acts  were  a  follow-up  to  the  
Morrill  Anti-Bigamy  Law,  which  rather  than  simply  outlawing  plural  marriage,  also  required  
voters  to  swear  by  oath  that  they  did  not  practice  bigamy  or  polygamy.  In  this  way,  though  the  
enforcement  of  anti-bigamy  laws  was  both  impractical  and  unpopular,  the  sovereignty  of  the  
state  was  dependent  on  that  of  its  citizens'  compliance  with  the  law.  Utah’s  interest  in  attaining  
statehood  coincided  with  widespread  disapproval  of  plural  marriage,  eventually  leading  to  
Woodruff’s  Manifesto  and  the  LDS’  forbiddance  of  bigamy  and  polygamy.  
Nineteenth-century  America  was  hesitant  to  legalize  plural  marriages,  still  identifying  
this  “sacred  institution”  as  a  union  between  two  persons.  Despite  legal  developments  in  marriage  
equality  over  the  past  century,  polygamy  is  still  illegal  in  the  United  States  though  it  is  sparingly  
practiced.  Members  of  the  Fundamentalist  Church  of  Jesus  Christ  of  Latter-Day  Saints  (FLDS), 
for  example,  number  anywhere  between  7,000  and  10,000,  and  under  their  currently  imprisoned  
leader,  Warren  Jeffs,  still  practice  polygamy.  These  marriages,  however,  are  not  recognized  by  
the  United  States  and  additionally,  the  LDS  does  not  recognize  the  FLDS  and  does  not  consider  
them  Mormons.  As  explained  in  a  public  statement  on  the  LDS’s  website,  “Polygamist  groups  in  
Utah,  Arizona  or  Texas  [or  the  FLDS]  have  nothing  whatsoever  to  do  with  The  Church  of  Jesus  
Christ  of  Latter-day  Saints.  To  refer  to  them  as  “Mormon”  is  inaccurate.” 29   However,  members  of  
the  FLDS  are  not  the  only  people  to  practice  polygamy  in  twenty-first-century  America.  
In  popular  media,  the  rarely  seen  world  of  a  polygamist  family  is  documented  in  the  TLC  
series  “Sister  Wives,''  which  first  aired  in  2010  and  follows  the  lives  of  Kody  Brown,  his  four  
wives,  and  their  combined  18  children.  The  family  knew  the  legal  risks  of  broadcasting  their  
28   Marriages  in  Territory  of  Utah ,  (1884.  H.Rp.1351.  [s.n.].),  2,  
http://search.ebscohost.com.ezproxy.uakron.edu:2048/login.aspx?direct=true&db=cat02173a&A 
N=akr.b3636670&site=eds-live.  
29  “Fundamentalist  Mormons,”  The  Church  of  Jesus  Christ  of  Latter-Day  Saints  February  3,  
2006,  https://newsroom.churchofjesuschrist.org/article/fundamentalist-mormons.  
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lifestyles  to  the  public,  though  they  took  these  risks  in  light  of  those  potential  consequences.  
Utah  still  has  some  of  the  strictest  anti-bigamy  laws  in  the  country,  though  there  is  nothing  
strictly  illegal  about  multiple  persons  abiding  in  the  same  home.  These  persons  may  cohabit  
together,  share  finances,  have  intercourse  with  each  other,  and  describe  their  relationship  as  
polyamorous  and  long-term  as  long  as  they  do  not  define  the  relationship  as  polygamous  and  
legally  binding.  The  Brown  family  took  their  relationship  into  legally  shaky  territory  once  they  
identified  themselves  as  a  polygamous  relationship.  As  the  patriarch  of  the  family  explained,  
though  he  has  four  wives,  he  is  only  legally  married  to  one  of  his  wives  and  is  in  spiritual  union  
with  his  other  three  wives,  and  therefore  the  family  is  breaking  no  laws.  Despite  this  familial  
structure,  after  the  first  episode  of  “Sister  Wives''  aired,  local  authorities  immediately  placed  the  
family  under  investigation. 30   The  Brown  family  soon  appealed  to  the  courts  where  their  case,  
Brown  v.  Buhman ,  appeared  before  the  United  States  Court  of  Appeals  for  the  Tenth  Circuit.  In  a  
summation  of  the  case  brief,  Utah’s  anti-bigamy  statute,  which  considered  unofficial  recognition  
of  a  family  in  a  polygamous  relationship  to  be  just  as  criminal  as  a  legal  marriage  between  
multiple  persons.  For  this  act,  each  of  the  Brown  wives  could  have  been  sentenced  to  five  years  
of  prison  while  Kody  Brown  could  have  been  faced  twenty  years  in  prison.  However,  as  Brown  v.  
Buhman  states,  Utah’s  anti-bigamy  statute  was  unconstitutional  and  “...criminalizes  speech  that  
creates  and  maintains  intimate  associations  between  consenting  adults.”  The  statute  denies  First  
Amendment  rights  to  freedom  of  speech  and  additionally  does  not  fall  into  any  First  Amendment  
exception,  including  fraud  or  conspiracy.  Though  identifying  multiple  persons  unofficially  as  
spouses  may  “...encourage  the  spread  of  such  relationships,  such  a  supposedly  bad  tendency  
30  Ilya  Shapiro  and  Eugene  Volokh,  Brown  v.  Buhman,  Cato  Institute  2015,  
https://www.cato.org/publications/legal-briefs/brown-v-buhman.  
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cannot  suffice  to  justify  a  content-based  speech  restriction  on  such  speech.” 31   Thus,  the  Brown  
family  was  free  to  pursue  their  open  relationship  without  fear  of  legal  consequences.  
Though  polygamy  is  still  illegal  and  a  felony  in  most  states,  its  acceptance  is  on  the  rise.  
In  a  poll  conducted  by  Gallup  in  2017,  moral  acceptance  of  polygamy  reached  an  all-time  high  
when  17%  of  Americans  concluded  that  polygamy  was  “morally  acceptable.”  Most  experts  claim  
that  this  development  arose  from  the  aftermath  of  Obergefell  v.  Hodges,  which  established  new  
conceptions  of  matrimony  for  same-sex  couples.  The  appearance  of  “Sister  Wives”  in  2010,  the  
analysis  explains,  also  humanized  the  modern  polygamous  family  and  restructured  old  
conceptions  of  a  previously  taboo  relationship.  The  poll  also  found  that  32%  of  persons  
non-religious  and  non-Christian  found  polygamy  to  be  a  “morally  acceptable”  practice,  
supporting  common  conceptions  of  the  non-religious  as  more  supportive  of  social  progressivism  
in  stark  contrast  with  nine  percent  of  Protestant  Americans  recognizing  polygamy  with  moral  
acceptance. 32   Just  as  conservative  Christians  slowed  the  progression  of  marriage  equality  for  
interracial  couples  and  queer  people,  so  too  do  they  slow  the  growth  of  moral  acceptance  for  
polygamous  relationship.  However,  unlike  interracial  and  same-sex  marriages,  polygamy  failed  
to  expand  the  boundaries  of  marriage,  but  it  did  introduce  the  concept  that  those  boundaries  
could  possibly  be  expanded.  The  acceptance  of  polygamy,  though,  is  a  growing  inevitablity  and  
as  explained  by  Ross  Douthat,  a  conservative  columnist  for  the  New  York  Times ,  “...polygamy  
has  already  become  more  mainstream  than  even  a  slippery-sloper  like  myself  once  expected.” 33   
31  Brown  v.  Buhman ,   947  F.  Supp.  2d  1170,  (D.  Utah  2013)  
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Race,  Religion,  and  the  Right  to  Love: 
Interracial  Marriage  in  the  Twentieth  Century  
Though  polygamy  is  still  illegal  in  the  United  States  and  a  felony  in  most  states,  
interracial  marriage  has  been  guaranteed  by  the  United  States  Supreme  Court  as  a  universal  right.  
Thanks  to  that  landmark  decision  in  Loving  v.  Virginia  in  1967,  marriage  was  liberated  from  
racial  boundaries,  though  it  took  several  generations  of  civil  and  court  action  to  reach  that  
liberated  status.  This  action  has  been  memorialized  in  several  different  ways,  including  the  film  
adaptation  of  the  Loving  v.  Virginia  decision  titled  Loving  in  2016,  although  even  these  films  
highlight  the  historical  factors  that  limited  this  progress  to  marriage  equality.  Some  have  seen  the  
purported  monolithic  block  of  Christians  as  a  central  antagonist  to  social  progress.  Of  course,  as  
history  illustrates,  although  this  rigid  dichotomy  narrowly  suggests  that  a  white  conservative  
Christian  has  always  resisted  this  social  progress,  this  is  simply  not  the  case.  After  all,  it  was  
Mildred  Loving,  a  Christian,  who  initially  suggested  that  the  outcome  of  Loving  v.  Virginia  “was  
God’s  work.” 34   God’s  work  presumably  took  several  generations  of  civil  action  and  judicial 
review  to  see  its  final  liberating  outcome.  
Interracial  marriages  predate  the  creation  of  the  United  States  by  several  generations,  
though  these  marriages  were  often  met  with  racist  bigotry  and  treated  as  taboo.  Perhaps  one  of  
the  most  famous  and  earliest  examples  of  an  interracial  marriage  is  the  union  between  
Pocahontas,  the  daughter  of  Powhatan,  the  paramount  chief  of  a  network  of  tributary  tribes  in  the  
Tsenacommacah,  and  John  Rolfe,  one  of  the  early  English  settlers  of  North  America.  Though  
their  marriage  was  brief  and  ended  three  years  later  with  Pocahontas’  death  in  1617,  it’s  union  
was  essential  to  establishing  healthy  relations  between  the  English  colonizers  and  the  indigenous  
populations.  In  teaching  Pocahontas  the  Lord’s  Prayer,  the  Ten  Commandments,  and  bringing  her  
34  Mildred  Loving  Obituary,  Legacy,  2008.   
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to  the  Christian  faith,  Rolfe  admitted  that  he  had  fallen  in  love  with  the  Native  woman  of  rank.  
Interracial  love  and  marriages  are  by  no  means  a  new  development  in  the  United  States,  yet  only 
recently  have  they  been  greeted  with  wider  social  acceptance.  Rolfe,  in  a  personal  letter  to  Sir  
Thomas  Dale,   an  English  naval  commander  and  deputy-governor  of  the  Virginia  Colony  in  
1611,  explained  that  though  he  deeply  loved  Pocahontas,  he  admitted  that  he  would  be  marrying  
a  woman  “whose  education  hath  been  rude,  her  manners  barbarous,”  and  “her  generation  
cursed.” 35   Interracial  marriages,  in  their  rare  appearances,  were  regarded  through  the  lenses  of  
racial  bigotry  and  religious  disapproval.  
The  first  legally  recognized  marriage  between  two  persons  of  different  races  was  that  of  
African-American  professor  William  G.  Allen  and  a  white  student,  Mary  King,  in  1853,  only  
seven  years  before  the  Civil  War.  In  Fulton,  New  York,  Allen  was  the  guest  of  Reverend  Lyndon  
King,  an  esteemed  minister  of  the  Gospel,  a  strong  advocate  of  abolition,  and  a  white  man. 36   
During  his  company,  he  grew  close  to  King’s  daughter,  and  though  Allen  hesitated  to  ever  use  
the  word  “love,”  he  admitted  that  their  relationship  had  grown  beyond  scholar  and  pupil. 37   The  
Reverend  was  more  than  happy  to  support  his  daughter’s  marriage  to  the  scholar.  Reverend  
Lyndon  King,  a  white  man  and  a  Christian,  was  also  a  strong  proponent  of  interracial  marriages  
and  was  more  than  happy  to  see  both  Allen  and  his  daughter  wedded  together.  He  was,  however,  
only  an  exception  to  a  general  opinion  among  white  conservative  Christians,  especially  at  the  
35   Lyon  Gardiner  Tyler,  Narratives  of  early  Virginia,  1606-1625 ,  Charles  Scribner’s  Sons,  
New  York  1907,  
https://www.google.com/books/edition/Narratives_of_Early_Virginia_1606_1625/S3B5AAAA 
MAAJ?hl=en&gbpv=1&printsec=frontcover.  (241)  




size=100.  (16)  
37  “An  Inter-Racial  Love  Story  in  Fact  and  Fiction:  William  and  Mary  King  Allen's  Marriage  
and  Louisa  May  Alcott's  Tale,  'M.L.'”  (31)  
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time  of  this  marriage,  that  interracial  marriage  was  a  crime  against  God  and  humanity.  Shortly  
after  their  marriage,  Allen  recounts  the  newly  wedded  couple’s  confrontation  with  an  angry  mob  
in  his  short  autobiography:  
“...  I  beheld  a  maddened  multitude  approaching-about  six  hundred  white  men,  armed  with  
tar,  feathers,  pole  and  an  empty  barrel  spiked  with  shingle  nails!  In  this  barrel  I  was  to  be  
put,and  rolled  from  the  top  to  the  bottom  of  a  hill  nearby.  They  also  brought  a  sleigh,  in  
which  the  lady  was  to  be  taken  back  to  her  father’s  house.  They  intended  no  harm  to  her.  
Knowing  the  character  of  an  American  mob,  and  also  knowing  how  little  they  value  the  
life  of  man  of  color,  I  expected,  as  I  saw  the  multitude  surrounding  the  house,  to  die-in  
fact,  prepared  for  death.” 38   
This  mob  confronted  Allen  and  his  wife  on  a  late  Sunday  evening  after  church.  Though  Allen  
and  his  wife’s  marriage  was  a  first  step  towards  marriage  equality,  it  was  by  no  means  warmly  
accepted,  and  it  would  take  years  of  civil  action  until  this  marriage  was  not  only  legal  but  
publicly  accepted.  The  couple  fled  to  the  United  Kingdom  shortly  after  escaping  the  mob,  where  
Allen  published  his  short  autobiography.  
It  was  early  in  November  of  1874  when  Andrew  Kinney,  a  black  man,  and  his  lover  
Mahala  Miller,  a  white  woman,  left  the  county  of  Augusta  in  the  state  of  Virginia  for  Washington  
D.C.  where  they  married.  When  they  returned  four  years  later,  the  newly  wedded  couple  was  
brought  before  the  Virginia  Supreme  Court  of  Appeals  and  charged  with  violation  of  their  
anti-miscegenation  laws.  Though  Kinney  argued  that  their  marriage  was  legal  and  offered  proof  
of  their  matrimony,  the  courts  in  turn  refuted  this  argument  and  enforced  Virginia  laws,  which  
stated,  “...all  marriages  between  a  white  person  and  a  negro…  shall  be  absolutely  void  without  
any  decree  of  divorce  or  other  legal  proces.”  Under  these  circumstances,  the  newly  wedded  
Kinneys  were  not  living  together  in  blessed  matrimony  but  rather  were  “lewdly  associating  and  
cohabiting  together.”  In  justification  of  these  laws,  the  Court  explained  that  “the  purity  of  public  
morals,  the  moral  and  physical  development  of  both  races…  require  that  they  should  be  kept  
38  William  G.  Allen,  A  Short  Personal  Narrative ,  1849-1853.  (17)  
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distinct  and  separate.” 39   These  religious  arguments  were  uncommon  when  confronting  marriage  
between  two  different  races  and  declared  that  though  the  races  were  equal,  they  were  nonetheless  
separate.   
The  legality  of  interracial  marriage  was  finally  brought  before  the  Supreme  Court  in  1883  
with  Pace  v.  Alabama,  only  a  few  years  after  the  Civil  War  and  Reconstruction  periods.  Tony  
Pace,  a  black  man,  and  Mary  Cox,  a  white  woman,  were  lovers  who  often  visited  one  another  
and  spent  time  together  where  they  lived  in  Clark  County,  Alabama.  The  couple  never  married  
and  if  this  was  done  out  of  an  effort  to  avoid  the  law  it  is  not  known;  their  relationship  was  
eventually  brought  before  the  courts  either  way.  At  first,  the  couple  asked  that  their  indictment  be  
quashed  on  the  basis  that  it  named  Mary  Jane  Cox  inaccurately  as  Mary  Ann  Cox.  Pace  
additionally  argued  that  punishment  under  Alabama’s  anti-miscegenation  laws  was  a  violation  of  
the  Fourteenth  Amendment  and  its  guarantee  of  equal  protection.  Both  of  these  appeals  were  
denied,  and  the  Alabama  Supreme  Court  affirmed  their  convictions,  stating  that  “the  
amalgamation  of  the  two  races,  [produces]  a  mongrel  population  and  a  degraded  civilization.” 40   
Pace  and  Cox’s  appeal  was  eventually  brought  before  the  Supreme  Court  under  Pace’s  argument  
that  their  indictment  was  a  direct  violation  of  the  Fourteenth  Amendment  and  its  equal  protection  
statutes.  Unfortunately  for  the  couple,  the  Supreme  Court  disagreed  and  argued  that  the  
indictment  did  not  violate  any  Constitutional  protections.  Though  the  Supreme  Court  in  Pace  v.  
Alabama  was  more  concerned  with  Alabama’s  interpretation  of  the  Fourteenth  Amendment  than  
39  Kinney  v.  Commonwealth.  
40  Peter  Wallenstein,  “Race,  Marriage,  and  the  Supreme  Court  from  Pace  v.  Alabama  (1883)  
to  Loving  v.  Virginia  (1967)”  Journal  of  Supreme  Court  History  (1998):  65–88.  
http://search.ebscohost.com.ezproxy.uakron.edu:2048/login.aspx?direct=true&db=edshol&AN=e 
dshol.hein.journals.jspcth1998.21&site=eds-live.  (69-71)  
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it  was  with  the  legitimacy  of  interracial  relationships  and  marriage  equality,  it  was  nonetheless  
the  Supreme  Court’s  introduction  to  interracial  relationships. 41   
These  early  cases  of  mixed-race  matrimony  illustrated  both  the  legal  obstacles  that  these  
marriages  confronted  in  addition  to  their  public  perceptions.  Though  white  Christians  such  as  
Reverend  Lyndon  King  were  not  only  devoted  Christians  who  had  no  qualms  with  the  mixing  of  
races  but  were  additionally  strong  proponents  of  abolition  and  racial  equality,  those  views  were  
uncommon.  Most  Americans,  especially  prior  to  the  second  half  of  the  twentieth  century,  treated  
interracial  marriage  as  a  social  taboo  and  unquestionably  supported  its  severe  legal  repercussion.  
Several  scholars  have  identified  this  taboo  rooted  in  a  strong  Christian  nationalism  and  white  
racial  boundaries,  also  the  title  Samuel  L.  Perry  and  Andrew  L.  Whitehead’s  article,  “Christian  
Nationalism  and  White  Racial  Boundaries:  Examining  Whites’  Opposition  to  Interracial  
Marriage.”  In  their  article,  Perry  and  Whitehead  identify  “ethno-nationalism  and  the  Hebrew  
Bible”  as  the  primary  in  developing  the  ideology  of  this  Christian  nationalism.  More  specifically,  
they  argue  that:   
“Christian  nationalists  read  Old  Testament  passages  about  the  chosen-ness  of  the  
Israelites  and  God’s  demand  for  their  blood  purity  through  marital  endogamy  not  as  a  
metaphor  of  covenant,  but  more  literally  as  requiring  ethnic  separation  and  the  racial  
purity  of  the  chosen  people.” 42   
However,  as  Perry  explains  in  a  separate  study,  scholars  have  identified  an  acceptance  of  
interracial  marriage  as  a  final  stage  in  mass  acceptance  of  a  minority.  For  the  white  Christian  
conservative,  these  perceptions  shifted  dramatically  after  the  Loving  v.  Virginia  decision  and  the  
41  Pace  v.  Alabama,  106  U.S.  583  (1883)  
42  Samuel  L.  Perry  and  Andrew  L.  Whitehead,  “Christian  Nationalism  and  White  Racial  
Boundaries:  Examining  Whites’  Opposition  to  Interracial  Marriage,”  Ethnic  &  Racial  
Studies  38  (2015):  1671–89.  doi:10.1080/01419870.2015.1015584  (1673)  
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Civil  Rights  Movement.  While  almost  62  percent  of  whites  favored  a  law  against  interracial  
marriage  in  1963,  by  1997,  this  percentage  shifted  to  only  12  percent  of  all  whites. 43   
The  rise  of  eugenics  theory  in  the  United  States  from  the  Reconstruction  Era  to  the  end  of  
World  War  I  also  fueled  Anglo-American  Protestant  nationalism  and  justified  racist  bigotry.  
Eugenics  was  based  on  biology  and  the  sciences  and  offered  a  secular  justification  for  the  
separation  of  the  races  that  was  distinct  from  contemporary  Christian  arguments.  Many  
eugenicists  held  that  the  anatomy,  specifically  the  skull,  of  a  human  and  a  race  was  an  indication  
of  the  supremacy  and  inferiority  of  whites  and  blacks  respectively.  In  some  instances,  these  two  
views  fused  together,  and  biological  findings  served  as  a  backdrop  for  religiously  justified  
racism.  Thomas  Dixon,  a  Baptist  minister  who  gained  notoriety  as  the  writer  and  co-producer  of  
the  pro-Klan  film  Birth  of  a  Nation ,  was  also  an  avid  writer  and  proponent  of  eugenics  theory  
and  its  justification  of  racism.  44   Oftentimes,  the  pelvis  and  the  skull  were  closely  examined  by  
eugenicists  as  a  “scientific”  indication  of  a  race’s  superiority  or  lack  thereof.  Published  in  1898,  
Eugene  S.  Talbot’s  “Degeneracy:  its  causes,  signs  and  results”  examines  the  nature  of  eugenicist  
theory  with  its  relation  to  the  intermixing  of  races.  He  concluded  that  the  “Negro  cannot,  as  a  
rule,  advance  with  any  certainty  of  stability  above  his  prevent  level  of  culture”  and  that  
“intermicture  with  an  inferior  race…  would  tend  to  degeneracy.” 45   The  differences  between  
whites  and  blacks  are  simply  too  great,  Talbot  claimed,  to  justifiably  allow  any  intermixing  of  
the  races.  His  work,  convoluted  and  supposedly  backed  by  scientific  studies  and  analysis  of  
human  anatomy,  along  with  the  work  of  others,  provided  the  backdrop  for  “rationalized”  racism.  
43  Religion  and  Whites’  Attitudes  Toward  Interracial  Marriage  with  African  Americans,  
Asians,  and  Latinos.”  (426)  
44  Dennis  L.  Durst .  Eugenics  and  Protestant  Social  Reform ,  Pickwick  Publications,  2017.  
https://www.google.com/book,  (141-42).  
45  Eugene  S.  Talbot,  Degeneracy  :  its  causes,  signs  and  results ,  1898,  
https://archive.org/details/degeneracyitscau00talb/page/n5/mode/2up?q=intermarriage+edition+E 
ugenics_and_Protestant_Social_Reform+4KQoDwAAQBAJ%3Fhl%3Den&gbpv=,  (101-3).  
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Even  though  eugenicist  theory  in  America  faded  with  the  ends  of  both  World  Wars  and  the  
aftermath  of  German  eugenics  theory  and  the  Holocaust,  marriage  equality  for  people  of  
different  races  saw  no  progress  until  the  Civil  Rights  Movement  and  the  judicial  consequences  of  
McLaughlin  v.  Florida  and  Loving  v.  Virginia .  
It  was  nearly  a  century  later,  following  the  events  of  Pace  v.  Alabama ,  that  the  Supreme  
Court  finally  took  steps  towards  overturning  its  prior  rulings.  At  this  time,  in  late  1964,  Florida,  
along  with  several  other  states,  still  enforced  generations-old  laws  that  prohibited  miscegenation.  
More  specifically,  Florida’s  anti-miscegenation  laws  stated  that  any  mixed-race  couple  “who  are  
not  married  to  each  other,  who  shall  habitually  live  in  and  occupy  in  the  night-time  the  same  
room  shall  each  be  punished.”  Dewey  McLaughlin,  a  black  man,  and  his  lover  Connie  Hoffman,  
a  white  woman,  shared  the  same  apartment  in  direct  violation  of  Florida  statutes.  The  Florida  
courts  at  the  time  concurred  that  the  couple  was  guilty  and  based  their  justification  on  the  legacy  
of  Pace  v.  Alabama .  The  Supreme  Court,  however,  found  that  Pace  v.  Alabama ’s  interpretation  
of  the  Equal  Protection  Clause  of  the  Fourteenth  Amendment  was  simply  too  “narrow.”  The  
Florida  Courts,  as  further  explained  by  the  Supreme  Court,  criminalized  the  couple’s  conduct  
only  because  they  were  people  of  different  races. 46   The  outcome  of  McLaughlin  v.  Florida  
effectively  overturned  Pace  v.  Alabama .  
McLaughlin  v.  Florida  was  the  beginning  of  the  end  for  anti-miscegenation  laws  and  a  
strong  push  for  a  reinterpretation  of  marriage  and  its  boundaries.  Though  the  decision  behind  
McLaughlin  v.  Florida  was  widely  celebrated,  marriage  equality  for  people  of  different  races  was  
by  no  means  achieved,  especially  when  twenty-nine  other  states  at  the  time  of  the  decision  still  
enforced  anti-miscegenation  laws.  However,  many  scholars  at  the  time  recognized  the  Warren  
Court’s  liberal  intentions  and  their  plans  for  social  equality  and  were  already  working  
46  McLaughlin  v.  Florida,  379  U.S.  184  (1964)  
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cooperatively  with  the  Civil  Rights  Movement.  As  explained  in  the  South  Carolina  Law  Review ,  
the  termination  of  those  racist  and  anti-miscegenation  laws  “...would  be  the  natural  
consummation  of  socio  legal  equality”  in  the  United  States. 47   These  deductions  were  also  
gathered  from  a  concurring  opinion  by  Justice  Potter  Stewart  who  stated:  “I  cannot  conceive  of  a  
valid  legislative  purpose  under  our  Constitution  for  a  state  law  which  makes  the  color  of  a  
person's  skin  the  test  of  whether  his  conduct  is  a  criminal  offense.” 48   Due  to  the  judicial  actions  
of  the  Warren  Court,  the  consequences  of  the  Civil  Rights  Movement,  and  the  outcome  of  
McLaughlin  v.  Florida ,  the  future  of  marriage  equality  for  marriages  of  mixed  races  seemed  
bright.  
Generations  of  civil  action  and  judicial  progression  in  marriage  equality  for  people  of  
different  races  culminated  in  a  climactic  court  decision  between  the  Loving  family  and  the  State  
of  Virginia  in  early  1967.  Loving  v.  Virginia  is  widely  recognized  by  most  social  historians  as  an  
important  milestone  on  the  long  path  to  racial  equality  and,  on  a  more  technical  level,  ended  any  
law  prohibiting  marriage  between  two  people  of  different  races.  It  was  a  momentous  leap  in  the  
history  of  marriage  equality,  though  Richard  and  Mildred  Loving  set  their  eyes  not  on  historical  
court  action  but  on  their  love  for  each  other.  Even  long  after  Richard’s  death  by  a  drunk  driver  
only  eight  years  after  the  Loving  v.  Virginia  decision,  Mildred  never  wanted  the  fame  that  her  
marriage  brought  her.  She  often  denied  interviews,  and  for  those  few  interviews  that  she  did  
accept,  she  spoke  mostly  of  her  love  and  fondness  for  her  long-deceased  husband.  In  her  own  
words,  Mildred  explained  that  Richard  “Used  to  take  care  of  [her],”  and  that  “He  was  [her]  
47  Clearwaters,  Lon  R.  “McLaughlin  v.  State  of  Florida.”  Southern  California  Law  Review  
38  (1964):  722–25.  
http://search.ebscohost.com.ezproxy.uakron.edu:2048/login.aspx?direct=true&db=edshol&AN=e 
dshol.hein.journals.scal38.67&site=eds-live.  (726)  
48   McLaughlin  v.  Florida.  
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support,  he  was  [her]  rock.” 49   While  June  12th  is  celebrated  as  the  anniversary  of  Loving  v.  
Virginia ,  often  with  grassroots  celebrations  and  the  recent  release  of  the  2016  film  Loving  
poetically  portrays  the  Loving  family’s  story,  Mildred  often  paid  little  attention  to  these  
festivities,  instead  reflecting  on  the  brief  time  she  spent  with  her  husband.  This  brief  time  was  cut  
even  shorter  by  the  years  the  Loving  family  spent  fighting  for  their  rights  in  the  courtroom.  
Shortly  after  the  Caroline  County  Commonwealth’s  Attorney  warranted  for  the  arrest  of  
Mildred  and  Richard  Loving  on  July  11  of  1958,  they  began  their  personal  fight  for  marriage  
equality.  The  Caroline  County  grand  jury  indicted  the  Loving  family  in  their  October  term  and  
brought  them  to  trial  in  the  following  January.  At  the  time,  the  Lovings  pleaded  “guilty,”  and  the  
then  Circuit  Court  Judge  initially  sentenced  them  both  to  a  year  each  in  jail  but  instead  
suspended  those  sentences  only  if  “both  accused  leave  Caroline  County  and  the  state  of  Virginia  
at  once  and  do  not  return  together  or  at  the  same  time  to  said  county  and  state  for  a  period  of  
twenty-five  year.” 50   The  couple  left  for  Washington  DC,  where  they  had  three  children  and  lived  
peacefully  under  their  new  titles  as  Mr.  and  Mrs.  Loving,  though  they  longed  to  return  back  to  
their  home  in  Virginia.  “Richard  and  I  had  to  fight...”  Mildred  explains,  “...but  [we]  still  were  not  
fighting  for  a  cause.  We  were  fighting  for  our  love.” 51   The  couple  promptly  contacted  Robert  F.  
Kennedy,  Attorney  General  of  the  United  States,  for  assistance,  and  he  directed  the  couple  to  the  
American  Civil  Liberties  Union,  or  ACLU.  Bernard  S.  Cohen,  a  young  attorney  practicing  for  
the  ACLU,  took  the  Loving’s  case,  and  in  November  1963,  he  returned  to  state  court  seeking  
reconsideration  of  the  convictions  and  sentences.  Appealing  to  the  Fourteenth  Amendment’s  
Equal  Protection  Clause,  Cohen  brought  the  case  before  the  then  Circuit  Court  Judge,  arguing 
that  the  Lovings’  conviction  was  unconstitutional  and  “denies  the  right  of  marriage  which  is  a  
49  Walker,  “The  AP  interviewed  Mildred  Loving,  who  never  wanted  fame,”  2017.  
50  Wallenstein,  “Race,  Marriage,  and  the  Supreme  Court,”  1998.  
51  Loving,  “Loving  for  All,”  2007.  
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fundamental  right  of  free  men.”  Judge  Bazile  was  not  interested  in  overturning  an  old  decision  
and  stated  that  the  “Almighty  God  created  the  races  white,  black,  yellow,  malay  and  red,  and  he  
placed  them  on  separate  continents,”  and  that  “The  fact  that  he  separated  the  races  shows  that  he  
did  not  intend  for  the  races  to  mix.” 52   Thus,  nothing  happened  until  Cohen  joined  forces  with  
another  young  attorney,  Philip  J.  Hirschkop,  and  together  they  filed  a  class  action  suit  in  October  
1964  in  U.S.  District  Court  in  the  Eastern  District.  Through  the  two  young  attorneys’  guidance,  
the  Lovings  eventually  brought  their  appeal  to  the  Virginia  Supreme  Court.  
It  was  at  the  Virginia  Supreme  Court  that  broader  questions  of  racial  segregation  and  
marriage  equality  were  more  directly  confronted,  yet  despite  this  direct  approach,  the  Lovings  
made  little  headway.  The  Virginia  Supreme  Court  backed  the  ruling  and  reasoning  of  the  lower  
courts,  and  the  Lovings  at  that  time  could  not  legally  cohabit  together  in  Virginia  without  
prosecution,  though  the  couple  was  not  content  with  this  ruling.  The  ruling  of  McLaughlin  v.  
Florida  only  a  few  years  earlier,  the  Lovings’  attorneys  argued,  left  age-old  miscegenation  laws  
open  for  review,  and  the  family,  in  turn,  appealed  to  the  US  Supreme  Court.  Justice  Stewart,  only  
a  couple  years  earlier,  already  predicted  in  a  concurring  opinion  under  McLaughlin  v.  Florida  
that  he  simply  could  not  conceive  of  a  United  States  where  a  criminal  offense  was  characterized  
solely  by  the  color  of  a  person’s  race. 53   The  US  Supreme  Court  accepted  the  Lovings’  case  in  
early  December  of  1966.  
Finally,  Loving  v.  Virginia  and  the  question  of  marriage  equality  and  its  constitutional  
relationship  with  people  of  differing  colors  was  introduced  to  the  courts  on  a  national  level.  Did  
Virginia's  anti-miscegenation  law  violate  the  Equal  Protection  Clause  of  the  Fourteenth  
Amendment?  The  Justices  of  the  Supreme  Court  thought  so,  and  in  a  unanimous  decision  led  by  
52  Wallenstein,  “Race,  Marriage,  and  the  Supreme  Court,”  1998.  
53  McLaughlin  v.  Florida.  
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Chief  Justice  Earl  Warren  decided  that  Virginia’s  and  16  other  Southern  states’  
anti-miscegenation  laws  grossly  violated  the  Equal  Protection  Clause  of  the  Fourteenth  
Amendment.   “We  find…”  Warren  explained,   “...the  racial  classifications  in  these  statutes  
repugnant  to  the  Fourteenth  Amendment,  even  assuming  an  even-handed  state  purpose  to  protect  
the  ‘integrity’  of  all  races.”  Moreover,  Warren  further  stated  that  the  Lovings’  exile  from  Virginia  
was  a  gross  extension  of  the  constitutional  violation  and  that  their  “convictions  must  be  
reversed.” 54   The  US  Supreme  Court  had  made  great  strides  in  developing  marriage  equality  and  
social  progression  from  Pace  v.  Alabam a  in  1883  to  Loving  v.  Virginia  in  1967.  The  Lovings’  
case  was  a  catalyst  in  marriage  equality  for  interracial  couples,  and  through  their  commitment  to  
their  love  and  their  future,  the  skill  and  drive  of  their  attorneys,  and  their  good  fortune  to  bring  
their  case  before  a  sympathetic  Supreme  Court,  the  Lovings  helped  to  strike  down  all  
anti-miscegenation  laws  in  the  United  States.  Though  white  conservatism  and  Christian  
nationalism  strongly  opposed  this  type  of  matrimony  for  centuries,  it  was  ultimately  undone,  as  
Mildred  Loving  explains,  by  “God’s  Work.” 55   However,  it  is  also  not  historically  accurate  to  
suggest  that  white  Christians  have  been  the  only  opposition  to  expanding  marriage  boundaries.  
As  it  has  already  been  established  earlier  in  this  essay,  in  some  instances,  whites  and  Christians  
were  the  strongest  advocates  for  marriage  equality.  
There  were,  in  fact,  Christian  communities  and  religious  groups  that  supported  the  
Lovings  in  their  fight  for  marriage  equality.  The  Catholic  Church,  in  particular,  whose  legal  
scholars  argued  that  Church’s  theology  was  supportive  of  the  right  to  interracial  marriage,  was  a  
strong  advocate  for  the  Lovings.  It  had  done  so  in  earlier  court  cases  involving  interracial  
marriages,  including  Perez  v.  Lippold,  which  decided  in  1948  that  California’s  ban  on  interracial  
54  Loving  v.  Virginia,  388  U.S.  1  (1967).  
55  Walker,  “The  AP  interviewed  Mildred  Loving,  who  never  wanted  fame,”  2017.  
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marriage  was  unconstitutional  and  violated  the  Fourteenth  Amendment  in  addition  to  violating  
the  religious  liberty  in  marrying  across  racial  boundaries.  Two  decades  later,  Catholic  bishops  
filed  briefs  in  theological  support  of  the  Lovings’  right  to  marry  before  the  Supreme  Court.  
Clearly,  there  were  religious  proponents  of  interracial  marriage  as  well  as  opponents. 56   
Perez  v.  Lippold  was  significant  in  of  itself  in  that  it  was  the  first  state  court  to  rule  that  
anti-miscegenation  laws  were  unconstitutional.  California  was  not  the  first  state  to  approve  of  
interracial  marriages,  but  it  was  the  first  to  do  so  through  court  action  and  advocacy.  Andrea  
Perez,  a  Mexican  American  woman,  and  Sylvester  Davis,  an  African  American  man,  met  in  a  
factory  job  where  they  eventually  fell  in  love.  They  were  devout  Catholics  and  wanted  a  
marriage  at  their  home  church  and  consequently  were  uninterested  in  cohabitation  without  
marriage,  nor  were  they  interested  in  denying  their  racial  backgrounds  like  other  interracial  
couples  had  in  California.  Popular  consensus  assumes  that  Christians  have  historically  opposed  
interracial  marriage  throughout  the  twentieth  century,  though  this  was  simply  not  the  case  with  
Perez  v.  Lippold .  Interestingly  enough,  devout  Catholic  faith  was  the  primary  motivation  in  
challenging  the  anti-miscegenation  laws  in  California,  and  Catholic  legal  scholars  quickly  
jumped  to  the  couple’s  aid  during  the  trial. 57   Perez  v.  Lippold  clearly  debunks  common  historical  
assumptions  that  the  history  of  interracial  marriage  was  largely  opposed  by  white  Christians,  
illustrating  how,  in  some  scenarios,  they  were  actually  the  strongest  advocates  for  marriage  
equality.  
56  James  M.  Oleske  Jr.,  “The  Evolution  of  Accommodation:  Comparing  the  Unequal  
Treatment  of  Religious  Objections  to  Interracial  and  Same-Sex  Marriages,”  Harvard  Civil  
Rights-Civil  Liberties  Law  Review  50,  no.  1  (Winter  2015):  99–152,  
http://search.ebscohost.com.ezproxy.uakron.edu:2048/login.aspx?direct=true&db=poh&AN=102 
751187&site=eds-live.  
57  R.  A.  Lenhardt,   2008.  “Beyond  Analogy:  Perez  v.  Sharp,  Antimiscegenation  Law,  and  the  
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Though  many  politcial  and  Christian  groups  vouched  for  the  right  to  interracial  marriage  
throughout  the  twnetieth  century,  the  Lovings  had  little  interest  in  political  advoacacy.  As  
Mildred  Loving  had  explained  before,  she  and  her  husband  were  not  fighting  for  a  cause  or  a  
political  move  but  “for  our  love.”  They  were  gracious  and  thankful  to  have  the  support  of  some  
of  the  most  talented  and  determined  people  in  the  country,  including  their  fiery  lawyers  and  the  
ACLU  and  the  NAACP  Legal  Defense  &  Education  Fund.  Her  generation  believed  for  many  
years  that  it  was  “God’s  plan”  for  people  of  different  races  to  be  kept  separate  from  one  another,  
even  though  it  was  so  blatantly  obvious  that  God’s  plan  was  for  Richard  and  Mildred  to  be  
together.  “My  generation,”  Mildred  explains,  “was  bitterly  divided  over  something  that  should  
have  been  so  clear  and  right,”  and  that  the  question  of  marriage  equality  should  have  never  been  
contested.  After  all,  Mildred  continues  to  explain,  “all  Americans,  no  matter  their  race,  no  matter  
their  sex,  no  matter  their  sexual  orientation,  should  have  that  same  freedom  to  marry.” 58   Many  
social  historians  saw  the  outcome  of  Loving  v.  Virginia ,  and  so  did  Mildred  herself,  as  the  herald 
of  a  new  wave  of  social  reform  and  progression  in  marriage  equality.  The  Stonewall  Riots,  a  
series  of  riots  in  a  local  gay  bar  in  New  York,  transpired  only  a  couple  of  years  following  the  







58   Loving,  “Loving  for  All,”  2007.  
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God,  the  Gays,  and  the  Guarantee  of  Marriage  Equality: 
Free  Love  in  the  Twenty-First  Century  
Following  the  events  of  Loving  v.  Virginia ,  many  social  progressives  looked  forward  to  
the  legalization  of  same-sex  marriage  as  the  next  step  towards  marriage  equality.  The  
ramifications  of  Loving  v.  Virginia  implied,  many  social  progressives  would  argue,  that  if  the  
right  to  marriage  was  guaranteed  for  people  of  different  races,  why  could  this  not  also  be  the  case  
for  people  of  different  sexual  orientations?  However,  the  LGTBQ  community’s  fight  for  
marriage  equality  was  not  uncontested  and,  similar  to  before,  many  white  Christians  once  again  
rose  in  opposition.  Many  conservatives  were  still  adjusting  to  the  ramifications  of  Loving  v.  
Virginia,  and  they  were  not  interested  in  accepting  same-sex  marriages  so  easily.  However,  this  
discussion  took  place  not  only  in  courtrooms  but  also  in  churches  where  Christians  were  bitterly  
divided  over  the  validity  of  homosexuality  in  the  Christian  faith.  Some  Christians,  such  as  Caleb  
Kaltenbach,  lead  pastor  of  Discovery  Church  in  Simi  Valley,  California,  argued  that  “God  
reserves  sex  for  marriage  between  a  man  and  woman,”  while  Matthew  Vines,  Christian  author  of  
God  and  the  Gay  Christian:  The  Biblical  Case  in  Support  of  Same-Sex  Relationships ,  explains  
that  God’s  covenant  for  marriage  is  “...something  same-sex  couples  can  and  do  live  out  today.” 59   
This  discussion  in  particular  was  addressed  only  a  month  prior  to  the  Supreme  Court’s  
Obergefell  v.  Hodges  decision.  At  times,  these  confrontations  erupted  violently,  as  seen  in  the  
Stonewall  Riots.  
Same-sex  relationships  are  by  no  means  a  recent  phenomenon  emerging  out  of  the  last  
few  centuries,  and  gays  in  particular  had  been  prevalent  in  society  with  varying  degrees  of 
prominence  since  ancient  history.  The  Greeks  and  Romans  both  were  no  strangers  to  same-sex 
59  “Debating  Bible  Verses  on  Homosexuality,”  New  York  Times  June  8,  2015.  
https://www.nytimes.com/interactive/2015/06/05/us/samesex-scriptures.html  
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relations,  and  they  often  practiced  sexual  relations  between  older  men  and  younger  boys.  Roman  
Emperor  Hadrian,  who  reigned  from  117  to  138  CE   “was  undoubtedly  attracted  to  older  boys  
and  young  men”  and  had  a  male  lover  late  in  his  career. 60   In  the  Americas,  same-sex  relations  
was  also  practiced,  both  by  Natives  to  the  Americas  and  European  colonizers,  though  both  
peoples  and  their  practices  were  targets  of  persecution.  Christian  conservatives  living  in  the  New  
World  were  unwilling  to  accept  same-sex  practices,  and  for  this  reason,  gay  individuals  were  
under  the  radar  of  society  and  the  courts  for  most  of  the  United  States’  history.  Of  course,  there 
were  whites  and  Christians  who  tolerated  and  even  supported  LGBTQ  rights  prior  to  the  
twenty-first  century,  but  that  will  be  discussed  later  in  this  thesis.  If  people  practiced  gay  and  
queer  behaviors,  they  did  so  in  private,  far  from  the  disapproving  eyes  of  the  public.  Often  times,  
the  only  places  that  people  of  different  sexual  orientations  could  acceptedly  express  themselves  
outside  of  their  homes  were  gay  bars,  outside  of  public  awareness.  The  Stonewall  Inn,  a  popular  
gay  bar  in  New  York  City  frequented  by  African-Americans  and  Latinos  practicing  queer  
behaviors,  was  one  such  bar.  Oftentimes,  these  bars  were  raided  and  closed  down  by  police  often  
under  the  guise  of  shutting  down  illicit  liquor  or  drug  operations,  even  though  their  targeting  was  
discriminatory.  Eventually,  the  Stonewall  Inn  fell  victim  to  another  one  of  these  raids,  but  this 
time  its  customers  resisted,  and  the  raid  became  a  riot.  
It  was  early  in  the  morning  in  late  June  in  1969  when  the  NYPD  raided  the  Stonewall  
Inn,  under  the  guise  of  stopping  the  illicit  alcohol  trade.  Many  of  its  customers,  a  number  of  
gays,  lesbians,  drag  queens,  and  crossdressers  were  dragged  out  of  the  establishment.  Normally,  
these  raids  were  orderly,  and  as  Deputy  police  inspector  Seymour  Pine  who  led  the  police  raid  
60  Ethan  Doyle  White,  “Archaeology,  Historicity,  and  Homosexuality  in  the  New  Cultus  of  
Antinous:  Perceptions  of  the  Past  in  a  Contemporary  Pagan  Religion,”  International  Journal  for  
the  Study  of  New  Religions  8  (2017):  237–59.  doi:10.1558/ijsnr.37618.  
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explained,  “the  homosexuals  were  usually  very  docile.”  Passive  submission  erupted  in  a  violent  
confrontation  when  one  of  the  Stonewall  Inn’s  customers,  Stormé  DeLarverie,  a  black  lesbian  
who  wore  men's  clothes,  fought  back  against  the  police  officer  who  arrested  her,  claiming  that  
"the  cop  hit  me,  and  I  hit  him  back."  Though  who  hit  whom  is  largely  irrelevant,  DeLarverie’s  
actions  sparked  a  violent  riot  that  caught  the  police  raiders  alarmed  and  off  guard.  As  Pine  had  
continued  to  explain,  “...this  night  was  different.  I  had  been  in  combat  situations,  but  there  was  
never  any  time  that  I  felt  more  scared  than  then."  “The  police  got  the  shock  of  their  lives,”  
DeLarverie  proudly  expounded,  “when  those  queens  came  out  of  that  bar  and  pulled  off  their  
wigs  and  went  after  them." 61   The  Stonewall  Riots  also  took  place  at  a  pivotal  time  in  the  nation’s  
history,  and  if  the  riots  occurred  only  a  decade  earlier,  they  most  likely  would  have  been  
forgotten.  In  that  prior  decade,  the  United  States  lost  morale  and  hope  that  it  could  win  the  
Vietnam  War  following  the  Tet  Offensive,  Robert  F.  Kennedy  and  Martin  Luther  King  Jr.  were  
both  assassinated,  and  the  Supreme  Court  addressed  interracial  marriages  and  its  place  in  social  
equality  in  Loving  v.  Virginia .  Popular  conceptions  of  history  would  remember  the  Stonewall  
Riots  as  a  catalyst  for  the  LBGTQ  Movement,  even  if  that  movement  predated  the  start  of  the  
LGBTQ  Rights  Movement  by  decades.  
Prior  to  the  Stonewall  Riots,  some  groups  were  already  making  strides  in  social  progress 
and  acceptance  for  the  LGBTQ  community,  but  they  needed  the  nation’s  attention  if  there  was  to  
be  any  political  change.  The  Mattachine  Society,  located  in  California,  was  one  of  these  groups,  
and  it  advocated  for  the  rights  of  gay  and  queer  people  since  the  early  1950s.  Its  leader,  a  
prominent  LGTBQ  Rights  Activist  by  the  name  of  Harry  Hay,  strongly  believed  in  the  value  of  
their  cause,  and  over  the  course  of  a  few  years,  the  Mattachine  Society  amassed  5,000  regular  
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visitors  to  its  various  fundraisers,  lectures,  and  publications.  Many  activists  from  the  Stonewall  
Riots  were  completely  unaware  that  a  civil  rights  movement  promoting  the  equality  of  the  
LGBTQ  community  took  place  a  quarter-century  earlier.  Hay,  like  several  other  gay  activists  
after  him,  wanted  the  LGBTQ  community  to  know  that  they  were  not  alone  and  that  they  should  
be  free  to  express  themselves. 62   Thanks  to  the  Mattachine  Society,  the  earliest  case  seen  by  the  
US  Supreme  Court  took  place  in  1958  in  One,  Incorporated  v.  Olesen.  At  that  time,  the  society  
had  published  the  first  homosexual  magazine  in  the  United  States,  ONE:  The  Homosexual  
Magazine ,  though  shortly  after  its  publications,  the  editions  were  seized  by  the  local  Los  Angeles  
postal  authorities.  Authorities  argued  that  the  publications  violated  local  obscenity  laws.  The  
Supreme  Court,  however,  reversed  lower  court  decisions,  granting  the  gay  community  freedom  
of  the  press. 63   The  Mattachine  Society  was  not  the  only  gay  activist  group  to  emerge  prior  to  
1969,  though  it  was  the  Stonewall  Riots  that  brought  gay  activism  to  the  nation’s  attention  and  
initiated  the  Gay  Liberation  Front  and  court  action.  This  new  found  activism  would  not  go  
uncontested.  
The  popularly  vilified  conservative  Christian,  who  for  several  years  treated  
homosexuality  as  an  unspoken  taboo  at  its  worst  and  a  cheap  joke  at  its  best,  was  alarmed  by  the  
growing  homosexual  ‘threat.’  In  response  to  this  new  activism,  conservatives  and  Christians  
formulated  their  own  opposition.  Presbyterian  Minister  Jerry  R.  Kirk,  a  leader  in  this  opposition,  
explains  that  “...all  who  are  practicing  homosexuals…  we  must  say  that  this  call  from  sin…  is  for  
62  Will  Roscoe,  “The  Radicalism  of  Harry  Hay.”  Gay  &  Lesbian  Review  Worldwide  20  
(2013):  11–14.  
http://search.ebscohost.com.ezproxy.uakron.edu:2048/login.aspx?direct=true&db=qth&AN=916 
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63  One,  Incorporated,  v.  Olsen,  355  U.S.  371  (1958)  
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you.” 64   It  was  common  to  treat  homosexuality  as  a  disorder  or  a  disease,  and  most  Americans,  
especially  shortly  after  the  events  of  the  Stonewall  Riots,  saw  same-sex  relationships  as  
something  that  could  be  ‘cured,’  and  many  Americans  did  not  even  think  that  gays  and  queer  
people  should  be  granted  equal  rights.  A  study  conducted  in  1977,  only  eight  years  after  the  
Stonewall  Riots,  found  that  only  56%  of  Americans  felt  that  gay  and  queer  people  should  have  
equal  rights.  Though  there  have  been  dramatic  shifts  in  attitudes  since  then  and  in  2002  this  
percentage  jumped  to  86%,  it  highlights  the  nation’s  persistently  hostile  attitudes  towards  the  gay  
community. 65   Despite  these  hostile  attitudes,  gay  rights  were  eventually  introduced  into  the  
courtroom.  
Note  that  in  an  examination  of  gay  rights  and  its  place  in  social  history,  some  court  
decisions  and  events  are  too  recent  to  properly  historically  analyze,  especially  if  they  took  place  
in  the  twenty-first  century.  Nonetheless,  in  the  spirit  of  this  thesis  and  its  historical  goals  and  
objectives,  a  historical  examination  and  analysis  of  homosexuality  and  its  relationship  to  
marriage  equality  are  almost  essential.  Though  One,  Incorporated  v.  Olesen  was  the  first  court  
case  to  introduce  homosexuality  to  the  Supreme  Court,  it  was  only  in  1972  that  the  US  Supreme  
Court  considered  homosexuality  and  its  relationship  with  marriage  in  Baker  v.  Nelson .  On  May  
18,  1970,  the  first  same-sex  couple  to  apply  for  a  marriage  license  in  the  United  States  was  a  
young  Minneapolis  couple  by  the  names  of  Jake  Baker  and  Mike  McConnell.  Baker  was  a  law  
student  at  the  University  of  Minneapolis,  and  McConnell  was  a  librarian  on  the  same  campus,  
and  when  the  couple  applied  for  a  marriage  license,  their  application  was  swiftly  denied,  and  
64  Jerry  R.  Kirk,  The  homosexual  crisis  in  the  mainline  church  :  a  Presbyterian  minister  
speaks  out ,  Thomas  Nelson  Publishers  1978.  
https://archive.org/details/homosexualcrisis0000kirk/page/n199/mode/2up.  
65  Avery  A,  Chase  J,  Johansson  L,  Litvak  S,  Montero  D,  and  Wydra  M,  “America’s  
Changing  Attitudes  toward  Homosexuality,  Civil  Unions,  and  Same-Gender  Marriage:  
1977-2004,”  Social  Work  52  (2007):  71–79,  doi:10.1093/sw/52.1.71.  
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they  quickly  presented  their  case  before  a  judge. 66   They  argued  that  a  denial  of  their  marriage  
license  was  both  a  violation  of  the  Fourteenth  Amendment  and,  additionally,  a  violation  of  the  
ramifications  of  Loving  v.  Virginia .  The  courts,  however,  in  turn,  argued  that  “...there  is  a  clear  
distinction  between  a  marital  restriction  based  merely  upon  race  and  one  based  upon  the  
fundamental  difference  in  sex,”  and  that  the  ramifications  of  Loving  v.  Virginia  were  simply  
irrelevant  in  Baker  v.  Nelson .  In  addition,  the  courts  argued  that  “The  institution  of  marriage  as  a  
union  of  man  and  woman…  is  as  old  as  the  book  of  Genesis,”  and  that  procreation,  which  is  a  
foundation  in  marriage,  simply  cannot  happen  between  two  people  of  the  same  sex. 67   These  
arguments,  which  explained  that  homosexual  relations  were  both  unnatural  and  unchristian,  were  
common  responses  to  the  early  LGTBQ  movement.  
Ultimately,  the  young  couple  lost  their  case  in  court  and  were  forced  to  find  other  means  
of  gaining  legal  recognition  of  their  love.  They  applied  for  marriage  in  another  county,  changed  
McConnell’s  name  to  a  gender-neutral  name,  and  sought  a  pastor  who  was  sympathetic  to  their  
marriage,  even  if  the  local  and  federal  government  did  not  legally  recognize  their  matrimony.  
Nonetheless,  Roger  W.  Lynn,  the  pastor  who  wed  Baker  and  McConnell,  regards  their  marriage  
as  “one  of  my  more  successful  marriages.” 68   Though  most  Christians,  especially  initially  in  the  
LGTBQ  rights  movement,  were  vehemently  opposed  to  homosexual  marriages,  there  were  
exceptions  to  this  rule.  Lynn,  a  devoted  Christian  and  pastor,  looks  back  fondly  on  the  union  of  
the  two  young  Minneapolis  students.  Just  as  there  were  Christians  and  whites  who  strongly  
66  Brian  N.  Niemczyk,  “Baker  v.  Nelson  Revisited:  Is  Same-Sex  Marriage  Coming  to 
Minnesota,”  Hamline  Law  Review  28  (2004):  425–64,  
http://search.ebscohost.com.ezproxy.uakron.edu:2048/login.aspx?direct=true&db=edshol&AN=e 
dshol.hein.journals.hamlrv28.19&site=eds-live,  427.  
67  Baker  v.  Nelson,  191  N.W.2d  185  (1971).  
68  Eric  Eckholm,  “The  Same-Sex  Couple  Who  Got  a  Marriage  License  in  1971,”  New  York  
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opposed  the  legalization  of  same-sex  marriages,  there  were  also  those  Christians  and  whites  who  
supported  them.  
In  1978,  the  residents  of  St.  Paul,  Minnesota  went  to  the  polls  to  decide  if  the  1974  
amendment  to  the  city's  human  rights  ordinance  that  protected  gays  and  lesbians  from  
discrimination  in  the  workplace  should  be  repealed.  Several  groups  in  St.  Paul,  including  several  
students  and  faculty  members  from  Luther-Northwestern  Theological  Seminaries,  opposed  the  
repeal.  The  seminary  in  particular  called  on  "our  brothers  and  sisters  in  Christ,"  challenging  them  
to  examine  the  larger  themes  of  the  Scriptures  and  asserting  that  the  repeal  would  be  unchristian  
and  cruel.  This  liberal  theological  tradition  was  prevalent  among  some  Christian  communities  
who  recoiled  at  the  thought  of  discriminating  against  the  LGBTQ  community  and  called  for  
grace  and  love  in  place  of  discrimination.  Pastor  John  H.  Kemp  in  a  1978  sermon  at  St.  Anthony  
Park  United  Church  of  Christ,  only  a  month  prior  to  the  1978  vote  in  Minnesota,  declared  that  
"Jesus  came  to  the  whole  world  for  all  of  humanity,  to  all  kinds  of  people  ...  to  love  them  and  
receive  them  as  human  beings,"  and  that  laws  discriminating  against  gays  and  queer  people  
directly  violated  Christian  principles  of  love  and  acceptance. 69   Though  there  was  clearly  some  
activism  among  Christian  communities  for  gay  rights,  it  did  only  so  much  prior  to  the  turn  of  the  
millennium.   
For  a  while,  however,  it  seemed  as  if  social  progress  in  marriage  was  going  backward  
rather  than  progressing,  and  for  a  small  period  of  time,  congressional  actions  and  judicial  
decisions  took  away  various  gay  rights.  Fifteen  years  later,  sodomy  and  its  place  in  homosexual  
(though  not  heterosexual)  relations  were  brought  before  the  US  Supreme  Court  in  Bowers  v.  
Hardwick  in  1986.  Michael  Hardwick  was  observed  by  a  Georgia  police  office  while  engaging  in  
69  Joshua  I.  Wenzel,  2019,  “A  Different  Christian  Witness  to  Society:  Christian  Support  for  
Gay  Rights  and  Liberation  in  Minnesota,  1977-1993.”  Church  History  88  (3):  720–50,  
doi:10.1017/s000964071900180x.  
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an  act  of  sodomy  with  another  male  and  was  promptly  charged  with  a  violation  of  Georgia’s  
sodomy  statutes.  Hardwick  swiftly  brought  his  case  before  the  courts,  though  a  bitterly  divided  
Supreme  Court  upheld  Georgia’s  sodomy  laws.  The  Constitution,  the  court  argued,  guaranteed  
no  universal  right  to  sodomy. 70   A  decade  later,  another  blow  against  LGTBQ  rights  was  delivered  
and  signed  by  the  then  President  Bill  Clinton  a  decade  after  Bowers  v.  Hardwick  in  1996.  The  
Defense  of  Marriage  Act  strictly  defined  marriage  as  a  union  between  exactly  one  man  and  one  
wife  and  gave  states  the  authority  to  refuse  marriage  licenses  to  people  of  the  same  sex.  Under  
this  federal  law,  “marriage”  is  defined  as  “a  legal  union  between  one  man  and  one  woman  as  
husband  and  wife.” 71   Several  social  historians  attest  that  this  backlash  against  the  gay  rights  
movements  was  due  to  a  rise  in  social  conservatism  under  the  guidance  of  President  Ronald  
Reagan.  This  rise  in  social  conservatism,  in  turn,  was  a  response  to  the  counterculture  movement  
that  took  place  throughout  the  sixties,  alarmed  by  the  sudden  shift  in  long-standing  traditional  
values.  Gay  relations,  in  particular  were  identified  as  a  threat,  unnatural,  and  unchristian  and  thus 
were  targeted. 72   
This  began  to  change  at  the  turn  of  the  millennium,  and  after  years  of  political  activism,  
the  gay  community  would  finally  see  the  fruits  of  their  labors.  In  Houston,  Texas,  in  2003,  
Houston  Police  responded  to  a  call  regarding  a  weapons  disturbance  in  a  private  residence.  The 
police  arrived  at  the  premises  of  John  Lawrence's  apartment,  where  they  saw  him  and  another  
man  engaged  in  sodomy.  Lawrence  and  his  lover  were  promptly  arrested  and  convicted  of  
deviate  sexual  intercourse  in  violation  of  a  Texas  statute.  In  an  appeal  to  the  State  Court  of  
70  Bowers  v.  Hardwick,  478  U.S.  186  (1986)  
71  Defense  of  Marriage  Act.  N.p.:  DIANE  Publishing,  (n.d.),  https://www.google.com/books/  
72  Meg  Jacobs  and  Julian  E.  Zelizer,  “Comment:  Swinging  Too  Far  to  the  Left,”  Journal  of  
Contemporary  History   43  (2008):  689-693,  
https://spia.princeton.edu/system/files/research/documents/Journal%20of%20Contemporary%20 
History-2008-Jacobs-689-93.pdf   
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Appeals,  the  Court  upheld  the  Texas  statute  under  the  guidance  of  Bowers  v.  Hardwick ,  yet  
despite  this  opposition,  Lawrence  eventually  brought  the  case  before  the  United  States  Supreme  
Court.  The  Supreme  Court,  now  nearly  two  decades  later,  revisited  the  case  and  agreed  that  
Texas’  statutes  were  unconstitutional.  In  a  majority  opinion  led  by  Justice  Anthony  M.  Kennedy,  
the  court  argued  that  "Their  [Lawrence’s  and  his  partner’s]  right  to  liberty  under  the  Due  Process  
Clause  gives  them  the  full  right  to  engage  in  their  conduct  [sodomy]  without  intervention  of  the  
government." 73   The  Texas  statues  were  ultimately  a  violation  of  the  Due  Process  Clause  of  the  
Fourteenth  Amendment,  and  in  a  relatively  short  period  of  time,  the  Court  reversed  a  17-year-old  
decision.  Change  was  happening  and  quickly.  
It  was  around  this  time  too  that  a  shift  in  attitudes  regarding  homosexuality  and  marriage  
equality  emerged  out  of  Christian  and  white  communities  As  had  happened  in  an  earlier  court  
case  involving  marriage  between  persons  of  different  races,  Christians  found  justification  in  
matrimony  between  people  of  the  same  sex.  One  proponent  of  this  newfound  Christian  thought  
was  Matthew  Vines,  and  in  his  best-selling  book  God  and  the  Gay  Christian:  The  Biblical  Case  
in  Support  of  Same-sex  Relationships ,  Vines  constructs  a  Biblically-based  argument  that  supports  
same-sex  marriages.  As  Vines  argues,  utilizing  Biblical  Scripture  to  construct  his  argument,  “the  
most  important  aspect  of  marriage  is  the  covenant  the  two  partners  make,”  and  consequently,  this  
covenant  can  be  exemplified  by  both  heterosexual  and  homosexual  couples. 74   Vines  
characterized  a  growing  movement  among  Christians  and  conservatives  who  found  
reconciliation  with  their  beliefs  and  gay  marriage.  The  time  for  the  legalization  of  same-sex  
marriage  and  the  progression  of  marriage  equality  was  near.  
73   Lawrence  v.  Texas,  539  U.S.  558  (2003)  
74  Matthew  Vines,  God  and  the  Gay  Christian:  The  Biblical  Case  in  Support  of  Same-sex  
Relationships,  Convergent  Books ,  2014,  https://www.google.com/books/edition/  
God_and_the_Gay_Christian/cNvZCwAAQBAJ?hl=en&gbpv=0  (136).  
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Once  again,  the  Lutheran  Church  produced  strong  advocates  for  the  theological  
justification  of  same-sex  marriage,  even  opening  the  clergy  up  to  the  gay  community.  This  
advocacy  was  not  uncontested,  though,  and  the  Evangelical  Lutheran  Church  in  America  
(ELCA)  was  hotly  divided  on  the  issue.  In  an  emotional  debate  and  by  a  vote  of  559  to  451,  
delegates  to  the  denomination’s  national  assembly  in  Minneapolis  approved  a  resolution  that  
granted  persons  committed  to  monogamous  relationship  service  in  the  clergy.  Previously,  
celibate  gays  and  lesbians  were  granted  service  in  the  Lutheran  clergy.  A  large  proportion  of  the  
Lutheran  congregation,  identifying  itself  as  the  Lutheran  Core,  opposed  this  direction  in  the  
church.  This  movement  would  eventually  lead  to  a  great  schism  in  the  Lutheran  Church  in  North  
America  when  only  a  year  after  the  ELCA’s  vote,  a  large  portion  of  the  ELCA  separated  and  
formed  the  North  American  Lutheran  Church  (NALC). 75   Obviously,  it  is  simply  not  the  case  that  
all  Christians  opposed  the  LGBTQ  community  as  is  popularly  assumed.  The  Christian  
community,  as  well  as  American  politics  as  a  whole,  was  divided  over  the  issue  of  marriage  
boundaries.  To  suggest  that  the  greater  debate  over  marriage  boundaries  can  be  reduced  to  a  strict  
dichotomy  where  the  white  Christian  opposes  social  progress  indicates  a  serious  historical  
misunderstanding.  
Interestingly  enough,  more  blacks  opposed  gay  marriage  in  proportion  to  whites,  even  
though  some  would  think  that  blacks  would  sympathize  with  the  cause,  given  that  they  are  both  
minorities  in  America.  In  2008,  the  National  Black  Justice  Coalition  reported  that  blacks  "are  
virtually  the  only  constituency  in  the  country  that  has  not  become  more  supportive  over  the  last  
dozen  years"  of  gay  rights.  This  was  especially  interesting  when  the  Pew  Research  Center  
reported  that  in  contrast,  fewer  than  50  percent  of  whites  opposed  gay  marriages.  Almost  
75  Christina  Capecchi  and  Michael  Luo,  “Lutheran  Group  Eases  Limits  on  Gay  Clergy,”  New  
York  Times ,  August  21,  2009,  https://www.nytimes.com/2009/08/22/us/22lutherans.html?hpw.  
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two-thirds  of  blacks  were  reported  to  oppose  gay  marriages,  and  at  that  time,  there  was  no  signs  
of  that  changing.  Though  African  Americans  have  historically  opposed  discriminatory  in  nearly  
any  form,  they  generally  did  not  recognize  bans  against  same-sex  marriages  as  a  form  of  
discrimination.  Instead,  many  blacks  reportedly  believed  that  the  LGBTQ  movement  had  an  
“agenda”  that  was  dangerous  for  society. 76   This  was  perhaps  most  clearly  seen  with  California’s  
passage  of  Proposition  8  in  2008,  which  temporarily  set  back  the  LGBTQ  Rights  Movement  with  
a  ban  against  gay  marriages.  Interestingly  enough,  forty-nine  percent  of  whites  and  fifty-three  
percent  of  Latinos  supported  the  ban  in  contrast  with  70  percent  of  blacks  who  vehemently  
supported  it.  77 Even  though  Mildred  Loving,  the  face  of  Loving  v.  Virginia  and  support  for  
interracial  marriages,  was  black  and  voiced  her  support  of  marriage  for  same-sex  couples,  her  
opinions  clearly  did  not  represent  the  majority  of  black  Americans.  That  is  not  to  say  that  there  
were  not  blacks  who  supported  marriage  equality  for  persons  of  differing  sexual  orientations,  but  
this  example  once  again  illustrates  that  historical  understanding  that  public  opinion  of  marriage  
cannot  be  reduced  to  a  rigid  dichotomy.  Just  as  some  white  Christians  supported  same-sex  
marriages  and  some  opposed  them,  some  blacks  supported  same-sex  marriages  and  some  
opposed  them.  
This  process  gathered  momentum  on  May  17,  2004,  when  Massachusetts  legalized  
same-sex  marriages  within  its  jurisdiction.  Not  long  after,  several  states  contested  the  
long-standing  prohibition  of  gay  marriages,  and  though  the  Defense  of  Marriage  Act  had  sought  
to  conclusively  end  the  discourse,  the  LGBTQ  Movement  began  making  progress.  However,  
76  Joshua  Lynsen,  “Report:  Most  Blacks  Oppose  Gay  Marriage,  (Cover  Story),”  New  York  
Blade ,  July  11,  2008,  
http://search.ebscohost.com.ezproxy.uakron.edu:2048/login.aspx?direct=true&db=qth&AN=335 
17009&site=eds-live.  
77  Farai  Chideya,  “Black/Gay  Prop  8  Backlash,”  National  Public  Radio ,  November  7,  2008,  
https://www.npr.org/sections/newsandviews/2008/11/blackgay_prop_8_backlash.html  
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many  believed  that  what  the  LGBTQ  community  really  needed  was  a  decisive  Supreme  Court  
Decision  to  solidify  the  relationship  between  marriage  equality  and  same-sex  relations.  United  
States  v.  Windsor  had  already  determined  that  the  Defense  of  Marriage  Act  was  unconstitutional,  
though  it  did  not  guarantee  marriage  as  a  constitutional  right  of  same-sex  couples. 78   
Obergefell  v.  Hodges ,  the  landmark  Supreme  Court  Decision,  which  decreed  the  
unconstitutionality  of  bans  on  same-sex  marriages,  was  not  one  single  court  case  but  rather  a  
series  of  four  other  court  cases  brought  forward  by  same-sex  couples  to  the  state  jurisdiction.  The  
case  is  simply  titled  Obergefell  v  Hodges  because  Jim  Obergefell’s  lawsuit  had  the  lowest  case  
number,  and  thus  the  cases  are  grouped  under  that  name,  per  the  Court’s  tradition.  Obergefell,  an  
Ohio  resident,  applied  for  his  name  to  be  listed  as  the  surviving  spouse  on  his  husband’s  death  
certificate,  John  Arthur.  His  appeal  was  denied  in  accordance  with  Ohio’s  ban  on  same-sex  
marriages,  but  that  did  not  stop  him  from  appealing  to  the  courts  for  justice.  The  gay  rights  
movement  had  already  gained  momentum.  Eventually,  all  the  plaintiffs  appeared  before  the  
United  States  Supreme  Court.  Obergefell  was  passionate  about  the  Obergefell  v  Hodges  case,  
explaining  that  “this  is  something  I  can  do  to  thank  [Arthur],  to  protect  [him]  and  to  just  let  [him]  
know  once  again,  how  much  I  love  [him].” 79   
In  a  narrow  decision,  the  Supreme  Court  decreed  that  state  bans  against  same-sex  
marriages  were  illegal  in  light  of  the  Fourteenth  Amendment,  and  Justice  Anthony  M.  Kennedy  
delivered  the  opinion  for  the  5-4  majority.  The  majority  opinion  argued  that  “the  right  to  marry  is  
a  fundamental  right  inherent  in  the  liberty  of  the  person”  and  that  this  sacred  institution  should  be  
guaranteed  for  all  persons,  regardless  of  sex,  race,  or  sexual  orientation. 80   Of  course,  some  
78  United  States  v.  Windsor  570  US,  744  (2013)  
79  AmandaTerkel,  Kate  Abbey-Lambertz,  and  Christine  Conetta,  “Meet  The  Couples  
Fighting  To  Make  Marriage  Equality  The  Law  Of  The  Land,”  Huffington  Post,  June  17,  2015,  
https://www.huffpost.com/entry/supreme-court-marriage-_n_7604396.  
80  Obergefell  v.  Hodges,  576  U.S.  
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conservatives  and  Christian  organizations  were,  nonetheless,  alarmed  by  this  development  in  
marriage  equality,  to  which  the  majority  opinion  responded  by  explaining  that  these  religious  
groups  “may  continue  to  advocate  with  utmost,  sincere  conviction  that,  by  divine  precepts,  
same-sex  marriage  should  not  be  condoned.”  However,  this  right  to  marry  could  not  be  taken  
away  from  people  of  the  same  sex.  Though  the  Court  ruled  in  favor  of  Obergefell  v.  Hodges ,  it  
was  a  close  majority  rather  than  the  unanimous  decision  behind  Loving  v.  Virginia .  
Justices  Antonin  Scalia,  John  Roberts,  and  Clarence  Thomas  wrote  their  dissenting  
opinions  explaining  that  while  the  legalization  of  same-sex  marriage  may  be  a  good  policy,  the  
Constitution  does  not  address  this  relationship  and  its  legality,  and  therefore  it  is  beyond  the  
purview  of  the  Court  to  decide  whether  states  have  the  authority  to  recognize  or  license  such  
unions.  It  would  be  beyond  the  scope  and  power,  the  dissenting  opinions  explain,  of  the  Court  
deciding  this  issue.  In  addition,  Roberts,  in  particular,  was  wary  of  the  ramifications  of  
Obergefell  v  Hodges  and  what  it  could  potentially  imply.  “It  is  striking  how  much  of  the  
majority’s  reasoning,”  Roberts  explained,  “would  apply  with  equal  force  to  the  claim  of  a  
fundamental  right  to  plural  marriage.” 81   Nonetheless,  Obergefell  v  Hodges  ushered  in  a  new  era 
of  marriage  equality,  revealing  in  the  process  that  more  Christians  were  favorable  to  legalizing  
same-sex  marriages  than  what  is  popularly  assumed.  The  long-term  consequences  of  the  
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Concluding  Thoughts:  
Marriage  Equality  and  the  Future  
Though  marriage  equality  is  far  from  complete,  it  has  made  leaps  and  bounds  in  progress  
since  the  United  States’  early  days  when  marriage  was  limited  to  a  union  between  exactly  one  
man  and  one  wife  of  the  same  race.  Today,  it  is  defined  in  new  ways,  and  thanks  to  generations  
of  civil  action  and  judicial  revisions,  marriage  is  no  longer  restricted  by  sex,  race,  and  sexual  
orientations.  Social  progressives  fought  vehemently  against  those  whites,  conservatives,  and  
Christians  who  also  vehemently  opposed  this  political  progression,  yet  some  of  these  
progressives  were  white  and  Christian  themselves.  After  all,  history  illustrates  time  and  time  
again  that  these  progressive  “battles”  cannot  be  restricted  to  a  false  dichotomy.  Some  Christians 
and  conservatives  not  only  tolerated  these  changes  in  marriage  equality  but  were  strong  
advocates  for  them.  The  only  question,  after  the  recent  events  of  Obergefell  v  Hodges ,  though  it  
is  not  a  historical  question,  is:  What’s  next?  
As  Roberts  suggested  in  his  dissenting  opinion  in  Obergefell  v  Hodges ,  the  definition  of  
marriage  is  more  fluid  than  ever  before,  and  the  ramifications  of  this  Supreme  Court  decision  
imply  that  marriage  equality  may  extend  beyond  gay  marriages.  Perhaps  the  boundaries  of  
marriage  will  expand  to  include  plural  marriages,  which  are  currently  illegal  in  every  state  and  a  
felony  in  most.  Marriages,  after  all,  are  continuously  changing,  and  long  gone  are  the  original  
restrictions  and  traditional  marriage  arrangements  that  defined  societies  only  a  few  centuries  
earlier.  Polygamy  and  plural  marriages  may  be  legalized  soon  enough,  though  most  likely  against  
some  form  of  opposition,  perhaps  among  whites,  Christians,  and  conservatives  once  again.  
However,  as  seen  throughout  this  thesis,  social  history,  particularly  in  the  context  of  examining  
shifting  attitudes  towards  marriage  equality,  can  never  be  reduced  to  rigid  dichotomies.  Though  
  
Speer  46  
popular  narratives  portray  the  white,  Christian  conservative  as  the  enemy  of  “social  progress,”  
history  says  otherwise.  There  were  both  proponents  for  and  against  marriage  equality  among  
white  and  Christian  communities.  Nonetheless,  history  shows  that  marriage  and  its  place  as  an  
institution  in  society  is  one  that  exists  in  a  constant  state  of  fluidity  and  change  as  its  parameters  
adjusts  and  is  reinterpreted  accordingly  with  shifting  attitudes  in  a  predominantly  white  and  
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